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CITATION 


Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac- 
- ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 


PUBLIC INSPECTION OF DOCUMENTS 


A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in- 
spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern- 
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. 


REPUBLICATION OF OFFICIAL DOCUMENTS 


All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re- 
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial- 
ly encouraged to give wide publicity to all documents printed in the Washington State Register. 


CERTIFICATE 


Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is 
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 


1. ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following nine sections: 
(a)  PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a 
general area of proposed rule making before the agency files a formal notice. 
(b EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the 


expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the 
register. 


(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals. 

(d EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process. 
Expedited adoptions are not consistently filed and may not appear in every issue of the Register. 

(e) PERMANENT- includes the full text of permanently adopted rules. 

(f) EMERGENCY- includes the full text of emergency rules and rescissions. 

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications, 
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the 


state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020 
and 42.30.075. 


(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 
(i)  INDEX-includes a cumulative index of Register Issues 01 through 24. 


Documents are arranged within each section of the Register according to the order in which they are filed in the code re- 
viser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat- 
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the 
last part of the number indicates the filing sequence with a section's material. 


2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL 


RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and 
graphically portrays the current changes to existing rules as follows: 


(a) In amendatory sections— 
(i) underlined material is new material; 


(ii) deleted material is ((lined-eut-between-deuble-parentheses)); 
(b) Complete new sections are prefaced by the heading NEW SECTION; 


(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 
REPEALER. 


3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 


Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not 
necessarily conform to the style and format conventions described above. The headings of these other types of material have 
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis- 
er's office. 


4. EFFECTIVE DATE OF RULES 


(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting 
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective 
date will be noted in the promulgation statement preceding the text of the rule. l 


(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency. 
They remain effective for a maximum of one hundred twenty days from the date of filing. 


(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 


5. EDITORIAL CORRECTIONS 


Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of 
a document is enclosed in [brackets]. 


1999 - 2000 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 


Issue Distribution First Agency Expedited 
Number ' Closing Dates! Date Hearing Date? Adoption* 
Non-OTS and ^ Non-OTSand OTS? or 
30 p. or more © 11 to 29 p. 10 p. max. 
For Non-OTS . Count 20 For hearing First Agency 
Inclusion in - File no later than 12:00 noon - : days from - on or after Adoption Date 
99 - 13 May 26, 99 ' Jun 9, 99 Jun 23, 99 Jul 7, 99 Jul 27, 99 Aug 24, 99 
99 - 14 Jun 9, 99 Jun 23, 99 Jul 7, 99 Jul 21, 99 Aug 10, 99 Sep 8, 99 
99 - 15 Jun 23, 99 Jul 7, 99 Jul 21, 99 Aug 4, 99 Aug 24, 99 Sep 21, 99 
99 - 16 Jul 7, 99 Jul 21, 99 Aug 4, 99 Aug 18, 99 Sep 7, 99 Oct 5, 99 
99 - 17 Jul 21, 99 Aug 4, 99 Aug 18, 99 Sep 1, 99 Sep 21,99 Oct 19, 99 
99 . 18 Aug 4, 99 Aug 18, 99 Sep 1, 99 Sep 15, 99 Oct 5, 99 Nov 2, 99 
99 - 19 Aug 25, 99 Sep 8, 99 Sep 22, 99 Oct 6, 99 Oct 26, 99 Nov 23, 99 
99 - 20 Sep 8, 99 Sep 22, 99 Oct 6, 99 Oct 20, 99 Nov 9,99 Dec 7, 99 
99 - 21 Sep 22, 99 Oct 6, 99 Oct 20, 99 Nov 3, 99 i Nov 23, 99 Dec 21, 99 
99 -22 Oct 6, 99 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 7, 99 Jan 4, 00 
99 - 23 Oct 20, 99 Nov 3, 99 Nov 17, 99 Dec 1,99 Dec 21,99 Jan 19, 00 
99 - 24 Nov 3, 99 Nov 17, 99 Dec 1,99 Dec 15, 99 Jan 4, 00 Feb 1, 00 
00 - 01 Nov 24, 99 ^. Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 25, 00 Feb 23, 00 
00 - 02 Dec 8, 99 Dec 22, 99 Jan 5, 00 Jan 19, 00 Feb 8, 00 Mar 7, 00 
00 - 03 Dec 22, 99 Jan 5, 00 Jan 19, 00 Feb 2, 00 Feb 22, 00 Mar 21, 00 
00 - 04 Jan 5, 00 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 7, 00 Apr 4, 00 
00 - 05 Jan 19, 00 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 21, 00 Apr 18, 00 
00 - 06 Feb 2, 00 Feb 16, 00 Mar 1, 00 Mar 15, 00 Apr 4, 00 May 2, 00 
00 - 07 Feb 23, 00 Mar 8, 00 Mar 22, 00 Apr 5, 00 Apr 25, 00 May 23, 00 
00 - 08 Mar 8, 00 Mar 22, 00 Apr 5, 00 : Apr 19, 00 May 9, 00 Jun 6, 00 
00 - 09 Mar 22, 00 Apr 5, 00 Apr 19, 00 May 3, 00 May 23, 00 Jun 20, 00 
00 - 10 . Apr 5, 00 Apr 19, 00 : May 3, 00 May 17, 00 Jun 6, 00 Jul 5, 00 
00 - 11 Apr 26, 00 May 10, 00 May 24, 00 Jun 7, 00 Jun 27, 00 Jul 25, 00 
00 - 12 ‘May 10, 00 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 11, 00 Aug 8, 00 
00 - 13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00 
00 - 14 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 8, 00 Sep 6, 00 
00 - 15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00 
00 - 16 Jul 5, 00 Jul 19, 00 | Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3, 00 
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00 
00 - 18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00 
00 - 19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00 
00 - 20 ; Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00 
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1,00 Nov 21, 00 Dec 19, 00 
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1,00 Nov 15, 00 Dec 5, 00 Jan 3, 01 
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6,00 Dec 26, 00 Jan 23, 01 
00 - 24 Nov 8, 00 Nov 22, 00 Dec 6, 00 1 Dec 20, 00 Jan 9, 01 Feb 6, 01 


| 
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see 
WAC 1-21-040. À 


2 . ; 
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code 
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier 
3 non-OTS dates. 


At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These 
dates represent the twentieth day after the distribution date of the applicable Register. 
4 , 
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No 
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. 


REGULATORY FAIRNESS ACT 


The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 


Small Business Economic Impact Statements (SBEIS) 


A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 


Mitigation 


In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 


When is an SBEIS Required? 
When: 


The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one 
industry. 

When is an SBEIS Not Required? 
When: 


The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; 


There is less than minor economic impact on business; 


The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 


The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 


The rule is pure restatement of state statute. 
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WSR 00-03-010 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 7, 2000, 10:40 a.m.] 


Subject of Possible Rule Making: New chapter 388-547 
WAC, Ambulatory surgery centers. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090, 74.09.520. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department is establish- 
ing a new chapter to consolidate in one chapter the rules relat- 
ing to this program, and to codify current department policy 
and practice. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The interested public 
is invited to review and provide input on the draft language of 
this WAC. Draft material and information about how to par- 
ticipate are available by contacting the DSHS representative 
identified below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Ann Myers, Medical Assistance 
Administration, Regulatory Improvement Program Manager, 
P.O. Box 45533, Olympia, WA 98504-5533, phone (360) 
725-1345, fax (360) 586-9727, e-mail myersea Qdshs. 
wa.gov. 

- January 6, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


WSR 00-03-011 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 7, 2000, 10:45 a.m.] 


Subject of Possible Rule Making: WAC 388-86-012 
Audiometric services, 388-86-019 Chiropractic services, 
388-86-110 X-ray services, 388-86-115 Medical care pro- 
vided out of state, 388-86- 120 Medical care services, 388-86- 
300 Chemical dependency services, 388-87-027 Services 
requiring prior approval, 388-501-0125 Requirements of 
advance directives, and related rules in chapters 388-86 and 
388-87 WAC and other chapters. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090, 74.09.035. - 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Medical Assistance 
Administration is establishing new chapters in WAC in order 
to concentrate the bulk of its rules in one area. The policies 
contained in existing rules are being written into the new 
chapters, necessitating the repeal of resulting duplicate rules. 


WSR 00-03-017 


At the same time, the proposed rules are being reviewed for 
the clear writing standards in the Governor’s Executive Order 
97-02. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The department 
invites the interested public to review and provide input on 
the draft language of the WACs. Draft material and informa- 
tion about how to participate are available by contacting the 
DSHS representative identified below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Ann Myers, Regulatory Improvement 
Program Manager, P.O. Box 45533, Olympia, WA 98504- 
5533, phone (360) 725-1345, fax (360) 586-9727, TTY 1- 
800-848-5429, e-mail myersea Gdshs.wa.gov: 

January 6, 2000 
Marie Myerchin-Redifer, Manager 


Rules and Policies Assistance Unit 


WSR 00-03-017 
PREPROPOSAL STATEMENT OF INQUIRY 
BUILDING CODE COUNCIL 
[Filed January 10, 2000, 9:49 a.m.] 


Subject of Possible Rule Making: Review and update of 
the Uniform Fire, Building, and Mechanical Codes, as 
adopted by the state Building Code Council. Review and 
update of the Uniform Plumbing Code, as adopted by the 
state Building Code Council, to the 2000 Edition published 
by the International Association of Plumbing and Mechanical 
Officials (IAPMO). Review and update of the Washington 
State Energy Code and the Washington State Ventilation and 
Indoor Air Quality Code. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 19.27.074, 19.27.190, 19.27 A.045. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The state Building Code 
Council regularly reviews the Washington State Building 
Code, as outlined in chapter 51-04 WAC, to review revisions 
made to the codes by the national code committees, and to 
review and consider proposals for state-wide code amend- 
ments. All code change submittals must be received by 
March 1, 2000. The form for submitting code changes can be 
obtained by calling the number listed below, or downloaded 
from the council's web site. 

Process for Developing New Rule: Technical advisory 
group (TAG) review. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. To be notified of proposed meeting dates to partici- 
pate on the TAG, obtain draft information, or propose a code 
change, please contact Tim Nogler, Managing Director, 
Washington State Building Code Council, P.O. Box 48300, 
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WSR 00-03-028 


Olympia, WA 98504-8300, (360) 753-5927, fax (360) 586- 
5880, e-mail sbcc @cted.wa:gov, www.sbcc.wa.gov. 
Judy Wilson 


Council Chairman 


WSR 00-03-028 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Juvenile Rehabilitation Administration) 
[Filed January 11, 2000, 2:37 p.m.) 


Subject of Possible Rule Making: Chapter 275-35 
WAC, Consolidated juvenile services programs and related 
sections. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 13.06.030, 13.40.210, and 72.72.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: RCW 13.06.030 requires the 
Department of Social and Health Services to adopt rules pre- 
scribing minimum standards for the consolidated juvenile 
services programs. In compliance with the governor’s and 
Department of Social and Health Services secretary’s execu- 
tive orders, chapter 275-35 WAC will be amended to sim- 
plify the rule by removing language which outlines the 
requirements that are already included in contract language 
and by eliminating language made obsolete by new program 
standards and consolidation. 

Process for Developing New Rule: DSHS will utilize 
the Juvenile Rehabilitation Administration (JRA) division of 
community programs staff and the JRA regional administra- 
tors to review proposed rule changes. DSHS will send the 
proposed rule changes to internal and external stakeholders. 
DSHS will work collaboratively with the county juvenile 
courts in amending the rules. DSHS welcomes the public to 
take part in developing the rule. Anyone interested in partic- 
ipating should contact the staff person indicated below. After 
the rule is drafted, DSHS will file a copy with the Office of 
the Code Reviser with a notice of proposed rule making, and 
send a copy to everyone currently on the mailing list and any- 
one else who requests a copy. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Kathleen McBride, Deputy Director, 
Division of Community Programs, P.O. Box 45720, Olym- 
pia, WA 98504, phone (360) 902-8092, fax (360) 902-8108, 
TTY (360) 902-7862, e-mail mcbridmk @dshs.wa.gov. 

January 11, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


Preproposal 


Washington State Register, Issue 00-03 


WSR 00-03-032 
PREPROPOSAL STATEMENT OF INQUIRY 
BOARD OF ACCOUNTANCY 
[Filed January 12, 2000, 11:24 a.m.] 


Subject of Possible Rule Making: WAC 4-25-510 What 
is the board's meeting schedule and how are officers elected? 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.04.055. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Part of the agency's fiscal 
year 2000 rules review, reviewing the rule for effectiveness, 
clarity, cost fairness, and need. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by writing to Dana M. McInturff, Executive Director, 
Washington State Board of Accountancy, P.O. Box 9131, 
Olympia, WA 98507-9131, (360) 664-9194, fax (360) 664- 
9190, e-mail cpaboard 9 compuserve.com. 


January 10, 2000 
Dana M. McInturff, CPA 
Executive Director 


WSR 00-03-033 
PREPROPOSAL STATEMENT OF INQUIRY 
BOARD OF ACCOUNTANCY 
[Filed January 12, 2000, 11:25 a.m.] 


Subject of Possible Rule Making: WAC 4-25-830 What 
are the CPE requirements? 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.04.055(7), 18.04.215(4) and 18.04.105(8). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To add a recent board policy 
to the rule for effectiveness and clarity. 

- Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by writing to Dana M. McInturff, Executive Director, 
Washington State Board of Accountancy, P.O. Box 9131, 
Olympia, WA 98507-9131, (360) 586-0163, fax (360) 664- 

9190, e-mail cpaboard 9 compuserve.com. 

January 10, 2000 
Dana M. McInturff, CPA 


Executive Director 


Washington State Register, Issue 00-03 


WSR 00-03-037 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed January 13, 2000, 10:44 a.m.] 


Subject of Possible Rule Making: Chapter 308-77 
WAC, Special fuel tax rules and regulations, to include but 
not limited to WAC 308-77-045, 308-77-155, 308-77-165, 
308-77-170, 308-77-180, 308-77-240, 308-77-265, 308-77- 
2770, and 308-77-280. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 82.38 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rule making may be 
required as a result of this review in accordance with Execu- 
tive Order 97-02. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting by mail Art Farley, Rules Coordinator, 
Prorate and Fuel Tax Services, Vehicle Services, Mailstop 
48001, P.O. Box 2957, Olympia, WA 98507-2957, or by 
phone (360) 664-1812, fax (360) 664-0831, TDD (360) 664- 
8885. 


Negotiated rule 


January 12, 2000 

Thao Pham-Mankihoth 

, Administrator 

Prorate and Fuel Tax Services 


WSR 00-03-038 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF LICENSING 
[Filed January 13, 2000, 10:47 a.m.] 


Subject of Possible Rule Making: Chapter 308-91 
WAC, Reciprocity and proration to include but not limited to 
WAC 308-91-090. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 46.87.010. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rule making may be 
required as a result of this review in accordance with Execu- 
tive Order 97-02. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Art Farley, Rules Coordinator, Prorate 
and Fuel Tax Services, Vehicle Services, Mailstop 48001, 
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P.O. Box 2957, Olympia, WA 98507-2957, or by phone 
(360) 664-1812, fax (360) 664-0831, TDD (360) 664-8885. 


January 12, 2000 

Thao Pham-Mankihoth 
Administrator 

Prorate and Fuel Tax Services 


WSR 00-03-052 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 14, 2000, 2:14 p.m.] 


Subject of Possible Rule Making: Adoption of the 2000 
edition of National Institute of Standards and Technology 
(NIST) Handbook 44, Specifications, Tolerances, and other 
Technical Requirements for Weighing and Measuring 
Devices. Adoption of portions of NIST Handbook 130, Uni- 
form Laws and Regulations in the areas of legal metrology 
and engine fuel quality. Specifically, chapters in NIST 
Handbook 130 entitled "Uniform Regulation for the Method 
of Sale of Commodities," "Uniform Packaging and Labeling 
Regulation" and "Examination Procedure for Price Verifica- 
tion," as well as guidelines governing the method of sale of 
fresh fruits and vegetables. 


Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 19.94.190 and 19.94.195. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The rules and regulations 
contained in NIST Handbook 44 provide for uniform testing 
procedures and tolerances of weighing and measuring 
devices. RCW 19.94.195 requires the director to adopt the 
most current version of NIST Handbook 44. NIST Hand- 
book 130 provides for uniform rules and regulations govern- 
ing labeling, method of sale and examination procedure for 
price verification. Both handbooks are developed by the 
National Conference on Weights and Measures and are 
adopted by nearly all fifty states. 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 


Process for Developing New Rule: Agency study; and 
the agency will consult with the weights and measures advi- 
sory group. 


Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jerry Buendel, Program Manager, 
Washington State Department of Agriculture, Weights and 
Measures Program, P.O. Box 42560, Olympia, WA 98504- 
2560, (360) 902-1856, fax (360) 902-2086, e-mail jbuen- 
del G agr.wa.gov. 


January 6, 2000 
Julie C. Sandberg 
Assistant Director 
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WSR 00-03-060 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 18, 2000, 1:58 p.m.] 


Subject of Possible Rule Making: Excluding census 
income from temporary assistance to needy families (TANF), 
WAC 388-450-0015 Excluded and disregarded income sub- 
section (1) and related sections need to be amended. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090, 74.04.050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: This rule will exclude tem- 
porary census income in years in which there is a federal cen- 
sus from determining temporary assistance to needy families 
(TANF) benefits. This will allow TANF clients to gain valu- 
able work skills that promote self-sufficiency in accordance 
with our welfare reform laws. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: DSHS welcomes the 
public to take part in developing this rule. Anyone interested 
in participating should contact the staff person indicated 
below. After the rule is drafted, DSHS will file a copy with 
the Office of the Code Reviser with a notice of proposed rule 
making, and send a copy to everyone currently on the mailing 
list and anyone else who requests a copy. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lisa Yanagida, Program Manager, 
Division of Assistance Programs, P.O. Box 45470, Olympia, 
WA 98504-5470, phone (360) 413-3104, fax (360) 413- 
3493, e-mail yanagin@dshs.wa.gov. 

January 18, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


WSR 00-03-071 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
(Board of Pharmacy) 

[Filed January 19, 2000, 9:46 a.m.] 


Subject of Possible Rule Making: Distribution of nee- 
dles and syringes. The board is examining the possibility of 
initiating rule making to clarify that the term "legal use" as 
used in RCW 70.115.050 includes the distribution of sterile 
hypodermic syringes and needles for the purpose of reducing 

“the transmission of blood-borne diseases. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.64.005(7). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rules may be needed to per- 
mit the unrestricted sale or distribution of sterile needles and 
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syringes by or with knowledge of a pharmacist in an enon to 
reduce the transmission of blood-borne diseases. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The agency will coordinate rule-making efforts with 
local and state law enforcement agencies and local and state 
health departments. 

Process for Developing New Rule: Collaborative rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lisa A. Salmi, Board of Pharmacy, 
P.O. Box 47863, e-mail Lisa.Salmi@doh.wa.gov, Olympia, 
WA 98504-7863, phone (360) 236-4828, fax (360) 586- 
4359. Interested persons may contact the board office to 
obtain information on the dates and location of stakeholder 
meetings. 

January 4, 2000 
D. H. Williams 
Executive Director 


WSR 00-03-072 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
[Filed January 19, 2000, 9:48 a.m.] 


Subject of Possible Rule Making: Amend WAC 246- 
841-400 Standards of practice, 246-841-410 Purpose of 
review and approval of certified nursing assistant training 
programs, 246-841-420 Requirements for nursing assistant 
education, 246-841-430 Denial of approval or withdrawal of 
approval for programs for which the board is approving 
authority, 246-841-440 - 246-841-460 Reinstatement of 
approval, appeal of board decisions, closing of an approved 
nursing assistant training program, 246-841-470 - 246-841- 
500 Program directors and instructors in approved training 
programs, students in approved training, core curriculum, 
physical resources for education programs, and 246-841-510 
Administrative procedures for approved nursing assistant 
training programs. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 18.88A RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: During a mandatory rules 
review process these rules were identified as needing amend- 
ments. Some of the definitions need to be amended to be 
more clear and concise regarding competencies and mini- 
mum expectations of nursing assistants. Revisions and 
amendments are needed because of changes in the structure 
of the regulatory authority and the health care delivery sys- 
tem. Reformatting and rewriting the existing rules would 
allow for greater clarity and understanding. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Department of Social and Health Services has a role in 
training for certification of nursing assistants and registration 
to maintain compliance with the federal government via 
Omnibus Reconciliation Act (OBRA) rules. 
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Process for Developing New Rule: Collaborative rule 
making, public meetings with stakeholder groups to review 
these rules. Most all of the rules will need some degree of 
revision to reflect in part, changes in the structure of the reg- 
ulatory authority and to improve alignment between the stan- 
dards of practice for the licensee and the health care delivery 
system(s). . 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jeanne E. Vincent, Department of 
Health, P.O. Box 47864, Olympia, WA 98504, phone (360) 
236-4725, fax (360) 236-4738. 

December 29, 1999 
Paula R. Meyer 
Executive Director 


WSR 00-03-076 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:03 a.m.] 


Subject of Possible Rule Making: Application of pesti- 
cides and plant nutrients through irrigation systems, chapter 
16-202 WAC, possible revisions to WAC 16-202-1000 
Chemigation, 16-202-2000 Fertigation, and 16-200-695 Def- 
initions. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.58, 17.21, 15.54 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Develop rules regarding the 
application of pesticides and/or plant nutrients through irriga- 
tion systems for the protection of water quality. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Federal - Environmental Protection Agency for applica- 
tion of pesticides through irrigation systems. Rules will be 
consistent with federal laws. EPA will be informed of state 
proposals. Washington State Department of Ecology will be 
kept informed of rule development as it may affect water 
quality. 

Process for Developing New Rule: A rules review was 
conducted in accordance with the Governor's Executive 
Order 97-02. Results of this review was shared with repre- 
sentatives of the rule stakeholders for input. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Cindy Moore, Washington State 
Department of Agriculture, P.O. Box 42589, Olympia, WA 
98404 [98504], (360) 902-2047, cmoore @agr.wa.gov; or 
Ann Wick, Washington State Department of Agriculture, 
P.O. Box 42589, Olympia, WA 98504, (360) 902-2051, fax 
(360) 902-2093. 

January 19, 2000 
Cliff Weed 

for Bob Arrington 
Assistant Director 


WSR 00-03-078 


WSR 00-03-077 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:05 a.m.] 


Subject of Possible Rule Making: General pesticide reg- 
ulations, chapter 16-228 WAC, possible revisions to WAC 
16-228-1220 Restrictions, 16-228-1240 Signs, 16-228-1250 
Phenoxy, 16-228-1300 Distribution records, 16-228-1320 
Applicator requirements, and 16-228-2000 WDO. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.58, 17.21 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Regulatory rule review to 
update regulations and clarify wording and requirements. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: A rules review was 
conducted in accordance with the Governor's Executive 
Order 97-02. Results of this review was shared with repre- 
sentatives of the rule stakeholders for input. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Cliff Weed, Washington State Depart- 
ment of Agriculture, P.O. Box 42589, Olympia, WA 98504, 
(360) 902-2036, cweed G agr.wa.gov; or Laurie Mauerman, 
Washington State Department of Agriculture, P.O. Box 
42589, Olympia, WA 98504, (360) 902-2012, fax (360) 902- 
2093. 

January 19, 2000 
Cliff Weed 

for Bob Arrington 
Assistant Director 


WSR 00-03-078 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:07 a.m.] 


Subject of Possible Rule Making: General pesticide reg- 
ulations, possible revisions to WAC 16-228-1400 Pesticide 
labeling. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.58, 17.21 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Add regulatory authority and 
clarify wording currently in policy. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Delegated state authority from federal (Environmental 
Protection Agency). 

Process for Developing New Rule: A rules review was 
conducted in accordance with the Governor's Executive 
Order 97-02. Results of this review was shared with repre- 
sentatives of the rule stakeholders for input. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
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lication by contacting Ted Maxwell, Washington State 

Department of Agriculture, P.O. Box 42589, Olympia, WA 

98504, (360) 902-2026, tmaxwell @agr.wa.gov; or Laurie 

Mauerman, Washington State Department of Agriculture, 

P.O. Box 42589, Olympia, WA 98504, (360) 902-2012, fax 
(360) 902-2093. 

January 19, 2000 

Cliff Weed 

for Bob Arrington 

Assistant Director 


WSR 00-03-079 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:08 a.m.] 


Subject of Possible Rule Making: General pesticide reg- 
ulations, chapter 16-228 WAC, possible revisions to WAC 
16-228-1500 License, 16-228-1520 Insurance, and 16-228- 
1545 Pesticide exams. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.58, 17.21 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Regulatory rule review to 
update regulations and clarify wording and requirements. 
Add possible new section on categories and minimum pass- 
ing score for pesticide license examinations. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Federal - Environmental Protection Agency (EPA) 
laws. Rules will remain consistent with federal laws. EPA 
will be informed of proposals. 

Process for Developing New Rule: A rules review was 
conducted in accordance with the Governor's Executive 
Order 97-02. Results of this review was shared with repre- 
sentatives of the rule stakeholders for input. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Margaret Tucker, Washington State 
Department of Agriculture, P.O. Box 42589, Olympia, WA 
98504, (360) 902-2015, mtucker@agr.wa.gov; or Laurie 
Mauerman, Washington State Department of Agriculture, 
P.O. Box 42589, Olympia, WA 98584 [98504], (360) 902- 
2012, fax (360) 902-2093. 

January 19, 2000 
Cliff Weed 

for Bob Arrington 
Assistant Director 


WSR 00-03-080 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:10 a.m.] 


Subject of Possible Rule Making: General pesticide reg- 
ulations, chapter 16-228 WAC, possible revisions to WAC 
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16-228-1010 Definitions, 16-228-1040 Response time, 16- 
228-1150 Dispositions, 16-228-1200 Restrictions, 16-228- 
1230 RUPs, 16-228-1270 Seed crops, 16-228-1380 Verte- 
brate control, 16-228-1385 Compounds 1080, 16-228-1540 
Exams, and 16-228-1580 Exemptions. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 15.58, 17.21 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Regulatory rule review to 
update regulations and clarify wording and requirements, 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: Federal - Environmental Protection Agency (EPA) 
laws. Rules will remain consistent with federal laws. EPA 
will be informed of proposals. 

Process for Developing New Rule: A rules review was 
conducted in accordance with the Governor's Executive 
Order 97-02. Results of this review was shared with repre- 
sentatives of the rule stakeholders for input. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Ann Wick, Washington State Depart- 
ment of Agriculture, P.O. Box 42589, Olympia, WA 98404 
[98504], (360) 902-2051, awick G agr.wa.gov; or Laurie 
Mauerman, Washington State Department of Agriculture, 
P.O. Box 42589, Olympia, WA 98504, (360) 902-2012, fax 
(360) 902-2093. 

January 19, 2000 
Cliff Weed 

for Bob Arrington 
Assistant Director 


WSR 00-03-083 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:19 a.m.] 


Subject of Possible Rule Making: The entire chapter 16- 
404 WAC, Standards for summer apples marketed within 
Washington. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.17 RCW, Standards of grades and 
packs. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department has con- 
ducted a review of entire chapter 16-404 WAC, Standards for 
summer apples marketed within Washington, under the pro- 
visions of the Governor's Executive Order 97-02, and has 
determined that the rule is necessary and should be retained. 
This rule currently meets the needs of the industry. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: A rule review was 
conducted in accordance with the Governor's Executive 
Order 97-02. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
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lication. The department is seeking input on its decision to 
retain the rule. You may comment by writing to Washington 
State Department of Agriculture, Administrative Regulations 
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360) 
902-2092. Comments should be made by March 3, 2000. 
For questions regarding this rule, call Jim Quigley, Pro- 
gram Manager, Fruit and Vegetable Inspection Program, 
phone (360) 902-1833. 
January 18, 2000 
Robert W. Gore 


Assistant Director 


WSR 00-03-084 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:21 a.m.] 


Subject of Possible Rule Making: The entire chapter 16- 
445 WAC, Standards for Italian prunes. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.17 RCW, Standards of grades and 
packs. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department has con- 
ducted a review of entire chapter 16-445 WAC, Standards for 
Italian prunes, under the provisions of the Governor's Execu- 
tive Order 97-02, and has determined that the rule is neces- 
sary and should be retained. This rule currently meets the 
needs of the industry. à 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: USDA Federal Marketing Order Number 924 coordi- 
nates the implementation of state and federal requirements in 
the marketing of Italian prunes. 

Process for Developing New Rule: A rule review was 
conducted in accordance with Governor's Executive Order 
97-02. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. The department is seeking input on its decision to 
retain the rule. You may comment by writing to Washington 
State Department of Agriculture, Administrative Regulations 
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360) 
902-2092. Comments should be made by March 3, 2000. 

For questions regarding this rule, call Jim Quigley, Pro- 
gram Manager, Fruit and Vegetable Inspection Program, 
phone (360) 902-1833. 

January 18, 2000 


Robert W. Gore 
Assistant Director 
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WSR 00-03-085 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed January 19, 2000, 10:22 a.m.] 


Subject of Possible Rule Making: The entire chapter 16- 
409 WAC, Standards for asparagus. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 15.17 RCW, Standards of grades and 
packs. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department has con- 
ducted a review of entire chapter 16-409 WAC, Standards for 
asparagus, under the provisions of the Governor's Executive 
Order 97-02, and has determined that the rule is necessary 
and should be retained. The rule meets the current needs of 
the industry. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: A rule review was 
conducted in accordance with the Governor's Executive 
Order 97-02. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. The department is seeking input on its decision to 
retain the rule. You may comment by writing to Washington 
State Department of Agriculture, Administrative Regulations 
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360) 
902-2092. Comments should be made by March 3, 2000. 

For questions regarding this rule, call Jim Quigley, Pro- 
gram Manager, Fruit and Vegetable Inspection Program, 


. phone (360) 902-1833. 
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January 18, 2000 
Robert W. Gore 
Assistant Director 
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WSR 00-03-040 
PROPOSED RULES 
OFFICE OF THE 
STATE TREASURER 
[Filed January 13, 2000, 1:17 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: Chapter 210-01 WAC, Local government 
investment pool (LGIP). 

Purpose: To align rule with RCW 43.250.060 and to 
provide added clarity on the rule that requires reimbursement 
for the administration and recovery of costs associated with 
the operation of the local government investment pool. 

Statutory Authority for Adoption: RCW 43.250.090. 

Statute Being Implemented: Chapter 43.250 RCW. 

Summary: To align rule with RCW 43.250.060 and to 
provide added clarity on the rule that requires reimbursement 
for the administration and recovery of costs associated with 
the operation of the local government investment pool. 

Reasons Supporting Proposal: To align rule with RCW 
43.250.060 and make rule more clear regarding the reim- 
bursement for the administration of the LGIP. 

Name of Agency Personnel Responsible for Drafting: 
Cristin E. Wilson, P.O. Box 40200, (360) 902-9010; Imple- 
mentation and Enforcement: Douglas D. Extine, P.O. Box 
40200, (360) 902-9012. 

Name of Proponent: Washington State Treasurer, gov- 
ernmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rules govern the operation of'the local govern- 
ment investment pool (LGIP). The rules specify who can 
participate in this public funds investment account and sets 
forth the reporting requirements and operational procedures. 
The rules give direction to LGIP members and allows the 
state treasurer to maintain the viability and success of the 
LGIP’s investment program. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule does 
not regulate or have an economic impact on any small busi- 
ness. The rule impacts only participants of the LGIP. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The agency does not elect to have sec- 
tion 201, chapter 403, Laws of 1995, apply to this rule adop- 
tion. 

Hearing Location: Office of the State Treasurer, 416 
14th Avenue S.W., Second Floor, Room 240, Olympia, WA 
98504, on March 2, 2000, at 1 p.m. 

Assistance for Persons with Disabilities: Contact Cristin 
Wilson by February 17, 2000, TDD (360) 902-8963, or (360) 
902-9010. 

Submit Written Comments to: cristin@tre.wa.gov, fax 
(360) 902-9044, by February 17, 2000. 
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Date of Intended Adoption: March 2, 2000. 
January 13, 2000 
Douglas D. Extine 
Deputy Treasurer 


AMENDATORY SECTION (Amending WSR 96-18-029, 
filed 8/28/96) 


WAC 210-01-120 Administrative ((fees)) deductions. 
As authorized in RCW 43.250.060, the ((Fhe)) state treasurer 
will ((eharge-a-fee)) require reimbursement for the adminis- 


tration and recovery of costs associated with the operation of 
ine Toca eoveniment investment Hegel: eo eet 


iticeitind-scith-Que posl Tho fej) The deduction for the 
amount to reimburse the office of the state treasurer will be 
based on the average daily balance of the funds deposited in 
the pool. Each participant will ((pay-e-prepertionate-share-of 
the-peels-expenses)) reimburse based upon its share of the 
total pool's assets. The ((fee)) deduction will be expressed as 
a percentage of the average daily funds on deposit in the pool 
for a specified period. ((This-fee-will-be-eharged-against)) 
This reimbursement will be deducted from each participants 
earnings prior to the credit of those earnings. The administra- 
tive ((fee)) deduction will be adjusted to reflect actual experi- 
ence. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 00-03-051 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 14, 2000, 1:52 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
14-024. 

Title of Rule: WAC 388-310-0200 WorkFirst activities, 
388-310-0300 WorkFirst—Exemptions for mandatory 
exemptions, 388-310-0400 WorkFirst—Entering the Work- 
First program as a mandatory participant, 388-310-0700 
WorkFirst—Employability evaluation, 388-310-1400 Work- 
First —Community service, and 388-310-1450 WorkFirst— 
Pregnancy to employment. 

Purpose: To comply with legislative intent to reduce 
exemption for parents with infants from twelve months to 
three months. 

Statutory Authority for Adoption: 
74.04.050. 

Statute Being Implemented: Chapter 74.08A RCW. 

Summary: Reduces the exemption period of WorkFirst 
participants with infants from twelve months of age to three 
months of age. Enhances WorkFirst support services for 


RCW 74.08.090, 
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WorkFirst participants who have infants up to twelve months 
of age. 

Reasons Supporting Proposal: Comply with legislative 
intent. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Debbie Miller, WorkFirst 
Division, P.O. Box 45480, Olympia, WA 98504-5480, (360) 
413-3101, fax (360) 413-3428. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Reduces exemptions for WorkFirst participants with 
infants from twelve months to three months. Requires par- 
ents in WorkFirst to begin participation in WorkFirst activi- 
ties when the participant's infant reaches the age of three 
months old. Enhances services to WorkFirst parents who 
have infants under the age of twelve months. 

Proposal Changes the Following Existing Rules: See 
above explanation, amends WAC 388-310-0200 WorkFirst 
activities, 388-310-0300 WorkFirst—Exemptions for man- 
datory exemptions, 388-310-0400 WorkFirst—Entering the 
WorkFirst program as a mandatory participant, 388-310- 
0700 WorkFirst—Employability evaluation, 388-310-1400 
WorkFirst—Community service, and 388-310-1450 Work- 
First—Pregnancy to employment. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules do not reg- 
ulate small business. 

RCW 34.05.328 applies to this rule adoption. These do 
meet the definition of significant legislative rule but the 
Department of Social and Health Services is exempt from 
preparing further analysis according to RCW 34.05.328 
(5)(b)(vii) which applies only to client medical or financial 
eligibility. 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 22, 2000, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Paige 
Wall by February 11, 2000, phone (360) 664-6094, TTY 
(360) 664-6178, e-mail wallpg @dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Paige Wall, Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by February 22, 2000. 

Date of Intended Adoption: February 23, 2000. 

January 10, 2000 
Marie Myerchin-Redifer, Manager 


Rules and Policies Assistance Unit 
AMENDATORY SECTION (Amending WSR 99-08-051, 
filed 4/1/99, effective 5/2/99) 


WAC 388-310-0200 WorkFirst—Activities. (1) Who 
is required to participate in WorkFirst activities? 


Proposed 


Washington State Register, Issue 00-03 


(a) You are required to participate in WorkFirst activi- 
ties, and become what is called a "mandatory participant," if 
you: 
(i) Receive TANF((-GA-$)) or SFA cash assistance; and 
(ii) Are a custodial parent or age sixteen or older; and 
(iii) Are not exempt. (You can only get this exemption if 
you are caring for ((@)) your child under ((t&welve)) three 
months of age. See WAC 388-310-0300 for more details). 

(b) Participation is voluntary for all other WorkFirst par- 
ticipants (those who no longer receive or have never received 
TANF((-GA-S)) or SFA cash assistance). 

(2) What activities do I participate in when I enter the 
WorkFirst program? 

When you enter the WorkFirst program, you will partic- 
ipate in one or more of the following activities (which are 
described in more detail in other sections of this chapter): 

(a) Paid employment (see WAC 388-310-0400 (1)(a) 
and 388-310-1500); 

(b) Self employment (see WAC 388-310-1700); 

(c) Job search (see WAC 388-310-0600); 

(d) Community jobs (see WAC 388-310-1300) 

(e) Work experience (see WAC 388-310-1100); 

(f) On-the-job training (see WAC 388-310-1200); 

(g) Vocational educational training (see WAC 388-310- 
1000); 

(h) Basic education activities (see WAC 388-310-0900); 

(1) Job skills training (see WAC 388-310-1050); 


(j) Community service (see WAC 388-310-1400); and/or ` 


(k) Activities provided by tribal governments for tribal 
members and other American Indians (see WAC 388-310- 
1400(1) and 388-310-1900). 

(3) If I am a mandatory participant, how much time 
must I spend doing WorkFirst activities? 

If you are a mandatory participant, you will be required 
to spend up to forty hours a week working, looking for work 
or preparing for work. You will have an individual responsi- 
bility plan (described in WAC 388-310-0500) that includes 
the number of hours a week that you are required to partici- 
pate. 

(4) What activities do I participate in after I get a 
job? 

You may participate in other activities, which are called 
"post employment services" (described in WAC 388-310- 
1800) once you are working twenty hours or more a week. 
Work can include a paid, unsubsidized job, self-employment, 
college work study or a subsidized job like a community jobs 
placement. Post employment services include: 

(a) Activities that help you keep a job (called an 
"employment retention" service); and/or 

(b) Activities that help you get a better job (called a 
"wage and skill progression" service). 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-0300 WorkFirst—Infant care exemp- 
tions for mandatory participants. (1) If I am a mandatory 


participant, when can I be exempted from participating 
in WorkFirst activities? 
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You can claim an exemption from participating in Work- 
First activities during months that you are needed in the home 
to personally provide care for ((@)) your child under 
((twelve)) three months of age((- i à 

; : ifetimo)). 


(2) Can I participate in WorkFirst while I am 
exempt? 

You ((ean)) may choose to participate in WorkFirst 
while you are exempt((; i iei 

i imit)). If you decide later 

to stop participating, and you still qualify for an exemption, 
you will be put back into exempt status with no financial pen- 
alty. 

(3) Does an exemption from participation affect my 


'sixty-month time limit for receiving TANF or SFA bene- 


fits? 

An exemption from participation does not affect your 
sixty-month time limit for receiving TANF or SFA benefits 
(described in WAC 388-484-0005). Even if exempt from 
participation, ((you-willuse-up-one-of-your sixty months ef) ) 
each month you receive a TANF/SFA ((benefits)) grant 
counts toward your sixty-month limit. 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-0400 WorkFirst—Entering the 
WorkFirst program as a mandatory participant. (1) 
What happens when I enter the WorkFirst program as a 
mandatory participant? 

If you are a mandatory participant, WorkFirst requires 
you to look for a job as your first activity unless you are tem- 
porarily deferred from job search. You must follow instruc- 
tions as written in your individual responsibility plan (see 
WAC 388-310-0500) while you are in job search. 

(2) ((Mey)) Are there any reasons why I might be 
temporarily deferred from looking for a job? 

If you are a mandatory participant, your case manager 
will ask ((yeu)) if you ((ere-exempt-er)) have any reasons 
why you cannot go to job search. You may be temporarily 
deferred from looking for a job for any of the following rea- 
sons: 

(a) You work twenty or more hours a week. "Work" 
means to engage in any legal, income generating activity 
which is taxable under the United States Tax Code or which 
would be taxable with or without a treaty between an Indian 
Nation and the United States; or 

(b) You work sixteen or more hours a week in the federal 
or state work study program and you attend a Washington 
state community or technical college at least half-time; or 

(c) You are under the age of eighteen, have not com- 
pleted high school, GED or its equivalent and are in school 
full-time; or 

(d) You are eighteen or nineteen years of age and are 
attending high school or an equivalent full-time; or 

(e) You are pregnant or have a child under the age of 
twelve months, and are participating in other pregnancy to 
employment activities, See WAC 388-310-1450; or 
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(f) You are fifty-five years old or older and caring for a 
child you are related to (and you are not the child's parent). 
you may go into community service (described in WAC 388- 
310-1400 (2 (b): or 

(g) Your situation prevents you from looking for a job. 
(For example, you may be unable to look for a job while you 
have health problems, are homeless and/or dealing with fam- 
ily violence.) 

(3) What are my requirements if I am temporarily 
deferred from job search? 

(a) If and when your job search is temporarily deferred, 
you may be required to take part in an ((evekratien-ef-yeur)) 
employability evaluation as part of your individual responsi- 
bility plan. Your individual responsibility plan will describe 
what you need to do to be able to enter job search and then 
find a job (see WAC 388-310-0500 and 0700), 

(b) If you enter the pregnancy to employment pathway 
(described in WAC 388-310-1450(2)), you must take part in 
an assessment. 

(4) What happens if I do not follow my WorkFirst 
requirements? 

If you do not participate in job search, or in the activities 
listed in your individual responsibility plan, and you do not 
have a good reason, the department will impose a financial 
penalty (sanction, see WAC 388-310-1600). 


AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-0700 WorkFirst—Employability 
evaluation. (1) Why do I receive an employability evalua- 
tion? 

You receive an employability evaluation from your case 
manager to determine: 

(a) Why you are unable to look for work (if you are tem- 
porarily deferred from job search) or why you have been 
unable to find work in your local labor market; and 

(b) Which WorkFirst activities you need to become 
employed in the shortest time possible. 

(2) What is the employability evaluation and when 
will it be used? . | 

(a) The employability evaluation is a series of questions 
and answers used to determine your ability to find and keep a 
job in your local labor market. 

(b) You and your case manager and/or social worker 
((wi) use the information from this evaluation to create or 
modify your individual responsibility plan, adding activities 
that (wilt) help you become employable. 

(c) Your case manager ((+it!)) evaluates your ability to 
find employment when you are a mandatory WorkFirst par- 
ticipant and have: 

(i) Gone through a period of job search without finding a 
job; 

(ii) Been referred back early from job search; or 

(iii) Been temporarily deferred from job search, 

(d) After your employability evaluation, you may 
receive more assessments to find out if you need additional 
services. 
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AMENDATORY SECTION (Amending WSR 99-10-027, 
filed 4/28/99, effective 5/29/99) 


WAC 388-310-1400 WorkFirst—Community ser- 
vice. (1) What is community service? 

Community service includes two types of activities for 
mandatory participants: 

(a) Unpaid work (such as the work performed by volun- 
teer workers) that you perform for a charitable nonprofit 
organization, federal, state, local or tribal government or dis- 
trict; or 

(b) An activity approved by your case manager which 
benefits you, your family, your community or your tribe. 
These activities may include traditional activities that perpet- 
uate tribal culture and customs. 

(2) What type of community service activities benefit 
me, my family, my community or my tribe and might be 
included in my individual responsibility plan? 

The following types of community service activities 
benefit you, your family, your community or your tribe and 
might be included in your individual responsibility plan: 

(a) Caring for a disabled family member; 

(b) Caring for a child, if you are ((ever)) fifty-five years 
old or older and receiving TANF or SFA assistance for the 
child as a relative (instead of as the child's parent); 

(c) Providing childcare for another WorkFirst participant 
who is doing community service; 

(d) Actively participating in a drug or alcohol assessment 
or treatment program which is certified or contracted by the 
state under chapter 70.96A RCW; ((and/er)) 

(e) Participating in family violence counseling or drug or 
alcohol treatment that will help you become employable or 
keep your job (this is called "specialized services" in state 
law); and/or 

Participatin 


in the pregnancy to employment path- 
way. 


NEW SECTION 


WAC 388-310-1450 Pregnancy to employment (1) 
How do I know if I am eligible to participate in the preg- 
nancy to employment pathway? 

If you are pregnant or have a child: under the age of 
twelve months, you are a participant in the pregnancy to 
employment pathway. 

(2) What am I required to do while I am in the preg- 
nancy to employment pathway? 

Based on the results of the assessment you receive as a 
pregnancy to employment participant you will be required to: 

(1) Work; or 

(2) Look for work; and/or 

(3) Participate in a combination of pregnancy to employ- 
ment services. 

(3) What services are provided in the pregnancy to 
employment pathway? 

This pathway provides you with services, as available 
within your community, to help you learn how to work while 
still meeting your child's needs. You may receive a variety of 
services, such as help finding: 
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(a) Parenting classes; 

(b) Safe and appropriate child care; 

(c) Good health care for yourself and your child; and/or 

(d) Employment services. 

(4) What determines which services I will receive and 
what my participation will be? 

As a participant in the pregnancy to employment path- 
way you will receive: 

(a) An assessment (see WAC 388-310-0700); 

(b) Services (as available within your community) based 
on the results of the assessment; 

(c) An individual responsibility plan that reflects partici- 
pation and services designed to meet your needs and the 
needs of your child; and 

(d) Follow up contact every three months to reassess 
your needs and the services and activities you are participat- 
ing in, until your child reaches age twelve months. 

(5) How much do I have to participate? 

(a) During the first two trimesters of pregnancy, you will 
be required to participate up to forty hours per week. Your 
participation activity will be determined by the results of 
your assessment. 

(b) During the third trimester of pregnancy your partici- 
pation is voluntary and may include meeting your medical 
needs. 

(c) From the birth of your child, until your child reaches 
three months, you are exempt from participation. You may 
volunteer to participate. 

(d) From the third month forward, you will be required to 
participate part-time, twenty hours per week or more, and 
transition into full time participation, up to forty hours per 
week, in work, looking for work or preparing for work by the 
time your child reaches age twelve months. Your participa- 
tion activity will be determined by the results of your assess- 
ment. 

.(6) Will I be sanctioned if I refuse to participate in 
pregnancy to employment pathway? 

(a) If you are a pregnant woman in your third trimester of 
pregnancy or if you have an infant less than three months old 
you will not be sanctioned for not participating. 

(b) If you are in the first two trimesters of your preg- 
nancy or have a child three months of age or older, you are 
required to participate and are subject to the WorkFirst sanc- 
tion rules (see WAC 388-310-1600). 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed January 18, 2000, 2:00 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
18-102. 

Title of Rule: New chapter 388-542 WAC, Children's 
health insurance program (CHIP). 
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Purpose: To codify policies regulating the new chil- 
dren's federal/state health insurance program known as 
pos This program is authorized under Title XXI of the 
Social Security Act, and is intended to cover children under 
the age of ninetéen whose family income is from 20046 to 
250% of the federal poverty level (FPL). 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.09.450. 

Summary: The federal government authorized states to 
implement a new children's health insurance program 
(SCHIP or CHIP) under Title XXI of the Social Security Act. 
The state legislature dedicated funding to cover children 
under the age of nineteen whose family income is from 200% 
to 250% of the federal poverty level. The proposed rules cod- 
ify client eligibility, provider requirements, program cover- 
age, and payment methodology. The proposed rules are writ- 
ten to comply with the Governor's Executive Order 97-02 on 
regulatory reform. f 

Reasons Supporting Proposal: To codify policies regu- 
lating the new federal/state children’s health insurance pro- 
gram (CHIP). The proposed rule has been written to comply 
with the Governor's Executive Order 97-02 on regulatory 
reform. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: William (Bill) Stoner, 
P.O. Box 45534, Olympia, WA 98504, (360) 725-1323. 

Name of Proponent: Department of Social and Health 
Services, Medical Assistance Administration, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rule codifies policies regulating the 
new federal/state children's health insurance program. It reg- 
ulates client eligibility, provider requirements, program cov- 
erage, and payment methodology. 

The purpose is to set in rule the requirements of this new 
program. 

The anticipated effects are to allow eligible children to 
enroll in a new medical program. 

Proposal does not change existing rules. The proposed 
rule is to regulate a brand new program; there are no existing 
rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed this rule and concludes that no new costs will be 
imposed on the small businesses affected by it. 

RCW 34.05.328 applies to this rule adoption. The 
department has analyzed this rule and concluded that itis a 
"significant legislative rule." An analysis of the probable 
costs and probable benefits is available from the person listed 
above. i 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 22, 2000, at 10:00 
a.m. ` 

Assistance for Persons with Disabilities: Contact Paige 
Wall by February 11, 2000, phone (360) 664-6094, TTY 
(360) 664-6178, e-mail wallpg@dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Paige Wall, Rules Coordinator, Rules and Policies Assistance 
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Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by February 22, 2000. 
Date of Intended Adoption: February 23, 2000. 
January 12, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


Chapter 388-542 WAC 


CHILDREN’S HEALTH INSURANCE PLAN (CHIP) 


NEW SECTION 


WAC 388-542-0050 Definitions for children’s health 
insurance program (CHIP) terms. The following defini- 
tions and abbreviations and those found in WAC 388-500- 
0005, Medical definitions apply to this chapter. Defined 
words and phrases are bolded the first time they are used in 
the text. 

"Age appropriate immunizations" means the recom- 
mended childhood immunization schedule as approved by 
the Advisory Committee on Immunization Practices (ACIP), 
the American Academy of Pediatrics (AAP), and the Ameri- 
can Academy of Family Physicians (AAFP). 

"Children's health insurance program (CHIP)" 
means the health insurance program authorized by Title XXI 
of the Social Security Act and administered by the depart- 
ment of social and health services (DSHS). Also referred to 
as state children's health insurance program (S-CHIP). 

"Client copay" or "copay" means an amount a CHIP 
client pays to health care providers for specific services. 

"Client premium" means a monthly payment a client 
must make to DSHS for CHIP coverage. 

"Creditable coverage" means most types of public and 
private health coverage, except Indian health services, that 
provides access to doctors, hospitals, laboratory services, and 
radiology services. This applies whether or not the coverage 
is equivalent to that offered under CHIP. "Creditable cover- 
age" is described in 42 U.S.C. Sec. 1397jj. 

"Employer-sponsored dependent coverage" means 
creditable health coverage for dependents offered by a family 
member's employer or union, for which the employer or 
union contributes in. whole or part towards the premium. 

"Finance division" means the division of the depart- 
ment of social and health services that sends out, monitors, 
and collects the CHIP client premiums. 


NEW SECTION 


WAC 388-542-0100 CHIP scope of care. (1) CHIP 
clients are eligible for the same scope of medical care as 
Medicaid categorically needy clients as described in WAC 
388-529-0100. 

(2) The following WACs apply to CHIP clients enrolled 
in managed care: 

(a) WAC 388-538-095; and 

(b) WAC 388-538-100. 

(3) Except for American Indian/Alaska Native (AVAN) 
clients who have chosen primary care case management 


Proposed 


PROPOSED 


cS 
[uw | 
c2 
co 
t 
© 
ce 
che 


WSR 00-03-061 


(PCCM) or fee-for-service as described in WAC 388-542- 
0200(3), CHIP clients must receive medical services from 
managed care plans in counties where two or more managed 
care plans are available. 


NEW SECTION 


WAC 388-542-0125 Access to care. .(1) MAA pro- 
vides fee-for-service coverage between the time a client 
becomes eligible for CHIP services and the time the client is 
enrolled in managed care. 

(2) Not all CHIP clients are required to enroll in man- 
aged care. See WAC 388-542-0150 (1)(c). 


Reviser’s note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 388-542-0150 Client eligibility requirements 
for CHIP. (1) To be eligible for CHIP a client must meet all 
of the following. The client: 

(a) Cannot have other creditable coverage. If MAA finds 
out after eligibility determination that a CHIP client had 
creditable coverage at the time of application, MAA ends 
the client’s eligibility the first of the following month. 

(b) Must agree to pay both of the following: 

(i) A monthly client premium as described in WAC 
388-542-250(1); and 

(ii) A service copay as described in WAC 388-542- 
250(3). ' 

(c) Must make a choice concerning how to receive ser- 
vices. The choices vary depending on where the client lives 
(except as provided for AUAN in WAC 388-542-0200). In 
counties with: 

(1) Two or more managed care plans, the client must 
choose a managed care plan; 

(ii) One managed care plan, the client must choose 
between a managed care plan and MAA 5 fee-for-service pro- 
gram; or 

(iii) No managed care plan, the only option is MAA's 
fee-for-service program. 

(2) The following WACS describe additional eligibility 
requirements and conditions for a CHIP client: 

(a) WAC 388-505-0210 describes requirements related 
to children's medical eligibility; 

(b) WACs 388-424-0005 and 388-424-0010 describe 
requirements related to citizenship and alien status; 

(c) WAC 388-478-0075 describes monthly income stan- 
dards; l 

(d) WAC 388-416-0015 describes eligibility certifica- 
tion periods; and 

(e) WAC 388-418-0025 describes effects of changes on 
eligibility. 

(3) MAA does not require a client to pay the client pre- 
mium in advance to be eligible for CHIP. 

(4) MAA ends a client's eligibility for CHIP when the 
client owes four months of premiums, based on the due dates 
listed on the bill for the client premium. 
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(5) When MAA ends a client's eligibility according to 
subsection (3) of this section, to become eligible for CHIP 
again, the client must meet both of the following: 

(a) Pay all unforgiven past due premiums; and 

(b) Serve a waiting period of four consecutive months as 
described in WAC 388-542-0300. The client does not have 
CHIP coverage during the waiting period. 

(6) MAA forgives client premiums that are more than 
twelve months overdue. MAA does not require clients to pay 
overdue premiums that it has forgiven. 

(7) Unless specifically stated in chapter 388-542 WAC, 
the department's administrative rules covering children's 
medical programs apply to CHIP. 


NEW SECTION 


WAC 388-542-0200 CHIP managed care enrollment. 
(1) MAA enrolls clients in managed care prospectively only. 

(2) American Indian/Alaska Native (AI/AN) clients who 
meet the provisions of 25 U.S.C. 1603 (c)-(d) for federally- 
recognized tribal members and their descendants, may 
choose one of the following: 

(a) Enroll with a CHIP plan available in their area; 

(b) Enroll with a CHIP Indian or tribal PCCM provider 
by calling MAA’s toll-free enrollment line, or sending a com- 
pleted CHIP enrollment for to MAA; or 

(c) MAA’s fee-for-service program. 

(3) Clients who are required to enroll in managed care 
may change plans during the two-month period after enroll- 
ment and during an annual open enrollment period. Clients 
may not change plans otherwise, unless they have "good 
cause." The "good cause" reasons are any of the following: 

(a) The client is American Indian/Alaska Native 
(AVAN); 

(b) The client moves out of the plan's service area; 

(c) To assure all family members are in the same plan; 

` (d) To protect the client from a perpetrator of domestic 
violence, abuse or neglect; 

(e) To rectify a documented department error; 

(f) An administrative law judge orders MAA to disenroll 
the client; or 

(g) The client's plan stops offering service in the client's 
county. 


NEW SECTION 


WAC 388-542-0250 CHIP client costs. (1) The finance 
division charges ten dollars per covered child, per month, for 
the client premium. The family maximum is thirty dollars 
per month. 

(2) The finance division sends bills for client premiums 
at the beginning of each month of coverage. Client premiums 
begin the first of the month in which the bill was sent, not the 
date that the client became eligible for services. 

(3) MAA requires a copay for certain services, as fol- 
lows: 

(a) Five dollars for office visits with physicians, physi- 
cian assistants, or advanced registered nurse practitioners 
(ARNP) (i.e., CPT codes 99201 - 99215); 
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(b) Five dollars for nongeneric (ie. brand name, 
whether single or multiple source) drugs; and 

(c) Twenty-five dollars for emergency department visits 
that do not result in hospital admission. 

(4) MAA does not require a copay for the following ser- 
vices: 

(a) Consultations (i.e., CPT codes 99241 - 99275); 

(b) Deliveries (births); 

(c) Dental; 

(d) Drug and alcohol treatment; 

(e) Generic drugs; 

(f) Inpatient and outpatient surgery; 

(g) Mental health services (including services with psy- 
chiatrists or psychologists); 

(h) Office visits with age appropriate immunizations or 
exams for an EPSDT (well-child check) screening; 

(i) Radiology; or 

(j) Visits to the emergency room that result in an inpa- 
tient hospital admission. 

(5) Clients are responsible for client copays from the first 
day the client is eligible for CHIP. 

(6) Clients make copays to the health care provider, not 
MAA. A provider may refuse service to CHIP clients when 
the copay is not paid at the time of service. 

(7) Client out-of-pocket expenses are subject to a twelve- 
month maximum. All of the following apply to twelve- 
month, out-of-pocket expenses for CHIP clients: 

(a) Only client premiums and copays for covered ser- 
vices count towards the twelve-month maximum; 

(b) For those children who incur client premiums and 
copays, the twelve-month maximums are as follows: 

(i) For one child, three hundred dollars; 

(ii) For two children, six hundred dollars; and 

(iii) For three or more children, nine hundred dollars. 
The family maximum is nine hundred dollars. 

(c) The client and/or family must do the following: 

(i) Track and document out-of-pocket expenses; 

(ii) Notify MAA when the maximum has been reached; 
and 

(iii) Provide receipts as proof or payment. 

(8) MAA’s starting date for determining twelve-month, 
out-of-pocket maximum expenses is the date that the first 
child in a family became eligible for CHIP services. For 
example, if a family has: 

(a) One child, and that child became eligible for services 
on April first, the twelve-month period starts on April first; 

(b) Two children, and first child became eligible for ser- 
vices on April first and the second child started three months 
later on July first, the twelve-month period for both children 
starts on April first; 

(c) Three or more children, and the first child became eli- 
gible for services on April first, and the last child became eli- 
gible on November first (within the same twelve-month 
period), the twelve-month period starts on April first for all 
the children. 

(9) MAA exempts American Indian/Alaska Native 
(AI/AN) clients from paying client premiums or service 
copays. 


WSR 00-03-062 


NEW SECTION 


WAC 388-542-0275 Reimbursement. (1) MAA 
deducts the twenty-five dollar copay from hospitals’ outpa- 
tient reimbursement for emergency services provided to 
CHIP clients, unless the emergency department visit results 
in a hospital admission. 

(2) MAA does not deduct the five dollar copay from pro- 
viders’ reimbursement. 


NEW SECTION 


WAC 388-542-0300 Waiting period for CHIP cover- 
age following employer coverage. (1) If the client or family 
chooses to end employer sponsored dependent coverage, the 
client must serve a waiting period of four, full, consecutive 
months before becoming eligible to enroll in CHIP. The 
waiting period begins the day after the coverage ends, and 
ends on the last day of the fourth full month of noncoverage 
by the employer. 

(2) MAA does not require a waiting period prior to CHIP 
coverage when: 

(a) The client or family member has a medical condition 
that, without treatment would be life-threatening or cause 
serious disability or loss of function; or 

(b) The loss of employer sponsored dependent coverage 
is due to any of the following; 

(i) Loss of employment; 

(ii) Death of the employee; 

(iii) The employer discontinues employer-sponsored 
dependent coverage; 

(iv) The family’s total out-of-pocket maximum for 
employer-sponsored dependent coverage is fifty dollars per 
month or more; 

(v) The plan terminates employer-sponsored dependent 
coverage for the client because the client reached the maxi- 
mum lifetime coverage amount; 

(vi) Coverage under a COBRA extension period expired; 

(vii) Employer-sponsored.dependent coverage is not rea- 
sonably available (e.g., client would have to travel to another 
city or state to access care); or 

(viii) Domestic violence that leads to loss of coverage for 
the victim. 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 18, 2000, 2:02 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 98- 
22-056. 

Title of Rule: Repeal WAC 388-418-0012 Prospective 
eligibility for food assistance. 

Purpose: This rule is no longer necessary because all 
benefits are based on prospective budgeting. 


Proposed 


PROPOSED 


PROPOSED 
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Statutory Authority for Adoption: RCW 74.08.090 and 
74.04.510. 

Statute Being Implemented: 
74.04.510. 

Summary: DSHS has adopted rules that cause all bene- 
fits to be calculated using prospective budgeting. This elim- 
inates the need for the separate prospective eligibility deter- 
mination step covered in this rule. 

Reasons Supporting Proposal: The implementation of 
prospective budgeting rules to calculate assistance benefits 
beginning with benefits issued for January 2000 and later 
eliminates the need for this rule. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Michael Thomas, Divi- 
sion of Assistance Programs, P.O. Box 45470, Olympia, WA 
98504-5470, (360) 413-3240. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: There are no changes anticipated as a result of 
repealing this rule. l 

Proposal Changes the Following Existing Rules: This 
proposal repeals WAC 388-418-0012 Prospective eligibility 
for food assistance. Prior to January 2000, DSHS calculated 
food assistance benefits using retrospective budgeting when 
clients remained prospectively eligible. Now, all benefits are 
calculated using prospective budgeting which eliminates the 
need for a separate prospective eligibility determination 
before a retrospective benefit calculation. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Small businesses are 
not affected by this proposal. 

RCW 34.05.328 does not apply to this rule adoption. 
This rule does not fit the definition of a significant legislative 
rule. 

Hearing Location: Lacey Government Center (behind 
Tokyo Bento Restaurant), 1009 College Street S.E., Room 
104-B, Lacey, WA 98503, on February 22, 2000, at 10:00 
a.m. 

Assistance for Persons with Disabilities: Contact Paige 
Wall by February 11, 2000, phone (360) 664-6094, TTY 
(360) 664-6178, e-mail wallpg @dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Paige Wall, Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by February 22, 2000. 

Date of Intended Adoption: No sooner than February 23, 
2000. 


RCW 74.08.090 and 


January 12, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


REPEALER 
The following section of the Washington Administrative 


Code is repealed: 


Proposed 
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WAC 388-418-0012 Prospective eligibility for 


food assistance. 
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PROPOSED RULES 
DEPARTMENT OF LICENSING 
(Real Estate Commission) 
(Filed January 18, 2000, 3:10 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
18-101. 

Title of Rule: See Purpose below. 

Purpose: Amend WAC 308-124-021 Definitions, adds 
new subsection to define statutory term “prospect procure- 
ment" as it relates to real estate licensees standards of prac- 
tice. 

Amend WAC 308-124E-013 Administration of funds 
held in trust—Real estate and business opportunity transac- 
tions, revises broker's "pooled interest bearing" trust account 
deposit threshold to conform with 1999 legislative action 
enacted under SB 5442. 

Amend WAC 308-124H-011 Course approval required, 
proposed changes reflect streamlining, reformatting, and 
modernizing to address regulatory improvement rule review 
plan recommendations. 

New WAC 308-124H-012 Course titles reserved for pre- 
scribed curriculum courses, this section has been moved and 
proposed as a new section to enhance understanding of pro- 
cess. 

New WAC 308-124H-013 Application process for pre- 
viously approved courses, this section is proposed to address 
department's need for processing renewal applications. 

Amend title and WAC 308-124H-025 General require- 
ments for course approval, proposed changes reflect stream- 
lining, reformatting, and modernizing to address regulatory 
improvement rule review plan recommendations, and chang- 
ing educational standards. 

New WAC 308-124H-026 Secondary education pro- 
vider course content approval application, proposed rule 
needed to address and clarify current department operating 
policies and procedures. 

New WAC 308-124H-027 Distance education delivery 
methods—Defined, this section is needed to address new 
education course delivery technologies and changing educa- 
tion standards and practices. 

New WAC 308-124H-028 Interactive—Defined, this 
section is needed to address and define new education course 
delivery standards and practices. 

New WAC.308-124H-029 Distance education delivery 
method approval required, this section is needed to describe 
course requirements for new education course delivery tech- 
nologies and changing education standards and practices. 

New WAC 308-124H-031 Distance education delivery 
methods certified by the Association of Real Estate License 
Law Officials (ARELLO), this section provides a course 
approval alternative for interested education providers and 
course developers. 
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New WAC 308-124H-034 Courses completed in other 
jurisdictions, this section has been moved and proposed as a 
p= section to enhance understanding of process, and to 
address changing educational and regulatory standards. 

New WAC 308-124H-039 Changes and updates in 
approved courses, portions of this new section contain lan- 
guage moved from previous sections, and also reflect amen- 
datory changes to address changing department policy con- 
siderations. 

Amend title and WAC 308-124H-041 Certificate of 
course completion, proposed changes reflect streamlining, 
reformatting, and modernizing to address regulatory 
improvement rule review plan recommendations, and chang- 
ing educational standards. 

New WAC 308-124H-042 Courses offered in sympo- 
sium or conference format, proposed rule needed to address 
and clarify department’s policies regarding changing industry 
standards and practices. 

Amend WAC 308-124H-051 Disciplinary action—Pro- 
cedures—Investigation, proposed change deletes subsection 
(3) as it is duplicative of provisions in WAC 308-124H-300. 

Amend WAC 308-124H-061 Grounds for denial or 
withdrawal of course approval, proposed changes reflect 
streamlining, reformatting, and modernizing to address regu- 
latory improvement rule review plan recommendations, and 
changing educational standards. 

Amend WAC 308-124H-062 Hearing procedures, pro- 
posed changes reflect streamlining, reformatting, and mod- 
ernizing to address regulatory improvement rule review plan 
recommendations, and changes necessitated by previous rule 
adoptions. 

Amend title and WAC 308-124H-210 School and school 
administrator approval required, proposed changes reflect 
streamlining, reformatting, and modernizing to address regu- 
latory improvement rule review plan recommendations. 

New WAC 308-124H-221 Application process for pre- 
viously approved schools, this section is proposed to address 
department's need for processing renewal applications. 

Amend WAC 308-124H-230 Application for school 
approval, proposed changes reflect streamlining, reformat- 
ting, and modernizing to address regulatory improvement 
tule review plan recommendations, and changes necessitated 
by previous rule adoptions. 

New WAC 308-124H-245 Administrator responsibili- 
ties, this section has been moved and proposed as a new sec- 
tion to address enhanced requirements reflecting changing 
industry and regulatory standards. 

New WAC 308-124H-246 Affiliated representative of 
an approved school—Defined— Tasks and duties described, 
this proposed section addresses enhanced requirements 
reflecting changing industry and regulatory standards. 

Amend WAC 308-124H-260 Required publication, pro- 
posed changes reflect streamlining, reformatting, moderniz- 
ing, and eliminating changes to address regulatory improve- 
ment rule review plan recommendations. 

Amend WAC 308-124H-270 Course description, pro- 
posed changes reflect streamlining, reformatting, moderniz- 
ing, and eliminating changes to address regulatory improve- 
ment rule review plan recommendations. 
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Amend WAC 308-124H-290 Change of ownership or 
circumstances, proposed changes reflect streamlining, refor- 
matting, modernizing, and eliminating changes to address 
regulatory improvement rule review plan recommendations. 

Amend WAC 308-124H-300 Disciplinary action—Pro- 
cedures— Investigation, proposed changes reflect the addi- 
tion of distance education delivered courses to the require- 
ments. 

Amend title and WAC 308-124H-310 Grounds for 
denial or withdrawal of school or school administrator 
approval, proposed changes reflect regulatory improvement 
rule review plan recommendations. 

Amend WAC 308-124H-320 Hearing procedure, pro- 
posed change necessitated by previous rule adoptions. 

Amend WAC  308-124H-510 Instructor approval 
required, proposed changes reflect streamlining, reformat- 
ting, and modernizing to address regulatory improvement 
tule review plan recommendations. 

New WAC 308-124H-525 Application process for pre- 
viously approved instructors, this section is proposed to 
address department's need for processing renewal applica- 
tions. 

Amend WAC 308-124H-530 Certificate of instructor 
approval, proposed change needed to address and clarify 
department's current policies and practices. 

New WAC 308-124H-551 Guest lecturer—Defined, this 
section is proposed to address department's current policies 
and procedures. 

Amend WAC 308-124H-580 Hearing procedure, pro- 


` posed change necessitated by previous rule adoptions. 


Amend WAC 308-124H-800 Real estate course, school, 
and instructor approval fees, proposed changes reflect 
streamlining, reformatting, modernizing, and eliminating 
changes to address regulatory improvement rule review plan 
recommendations. 

Repealing WAC 308-124H-021 Approval of courses, 
308-124H-220 Approval of schools, 308-124H-240 Admin- 
istrator qualifications, and 308-124H-520 Approval of 
instructors, these sections have been moved to other sections 
and are no longer needed. 

Statutory Authority for Adoption: RCW 18.85.040. 

Statute Being Implemented: Governor's Executive 
Order on Regulatory Improvement 97-02. 

Summary: See Purpose above. 

Reasons Supporting Proposal: Most of the proposed 
rules are designed to streamline, eliminate, modernize or 
reformat rules that need attention in accordance with the 
department's regulatory improvement rule review plan. 
Revisions to the broker's "pooled interest bearing" trust 
account rule is needed to conform with 1999 legislative 
action enacted under SB 5442. An additional rule is needed 
to define the statutory term “prospect procurement” as it 
relates to real estate licensees standards of practice. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bob Mitchell, Real Estate 
Program Manager, P.O. Box 9015, Olympia, WA 98507- 
9015, e-mail bmitchell @dol.wa.gov, (360) 586-6102, (360) 
586-0998. 

Name of Proponent: Department of Licensing, Wash- 
ington Real Estate Commission, governmental. ` 


Proposed 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


BACKGROUND: On October 20, 1999, the Washington 
Real Estate Commission and the real estate program of the 
Department of Licensing distributed a five-item question- 
naire to approximately one hundred fifty private real estate 
education providers. The providers were asked to identify 
and describe the compliance costs and significant impacts of 
the proposed amendatory rules and new sections regarding 
school, course, instructor, and distance education approval 
rules addressed in chapter 308-124H WAC. 

The Education Committee of the Washington Real 
Estate Commission met on November 17, 1999, to review the 
findings and develop recommendations to the Washington 
Real Estate Commission. Responses were received from 
nine education providers. 

FINDINGS: Four of the providers responded that no sig- 
nificant economic or compliance impacts would be felt by 
their organizations. The responses from the other five pro- 
viders indicated a significant impact would be incurred if the 
proposed fees for distance education delivery method 
approval and revised fees for instructor approval were imple- 
mented. 

CONCLUSIONS: The Washington Real Estate Commis- 
sion discussed the finding and considered the recommenda- 
tions of the education stakeholders and the Education Com- 
mittee on December 3, 1999. In addition, the commission 
considered the financial and procedural ramifications of the 
recently passed Initiative 695. The commission further 
acknowledged the likelihood of not receiving legislative 
authority to raise fees in excess of the Initiative 601 "fiscal 
growth limits.” 

The Real Estate Commission concluded that the final 
proposed amendatory sections of chapter 308-124H WAC 
dealing with fee increases or the imposition of new fees be 
eliminated from the proposal. 

A copy of the statement may be obtained by writing to 
Real Estate Program, Department of Licensing, P.O. Box 
9015, Olympia, WA 98507-9015, phone (360) 586-6102, fax 
(360) 586-0998. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Department of Labor and Industries 
Auditorium, 7273 Linderson Way S.W., Tumwater, WA 
98501, on Thursday, March 16, 2000, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Bob 
Mitchell by Monday, March 13, 2000, TDD (360) 753-1966, 
or (360) 586-6102. 

Submit Written Comments to: Bob Mitchell, Real Estate 
Program, Department of Licensing, P.O. Box 9015, Olympia, 


Proposed 
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WA 98507-9015, fax (360) 586-0998, by Friday, March 10, 
2000. 
Date of Intended Adoption: March 16, 2000. 
January 18, 2000 
Fred Stephens 
Director, Department of Licensing 
Chairman, Washington Real Estate Commission 


AMENDATORY SECTION (Amending WSR 99-03-042, 
filed 1/14/99, effective 2/14/99) 


WAC 308-124-021 Definitions. Words and terms used 
in these rules shall have the same meaning as each has under 
chapter 18.85 RCW unless otherwise clearly provided in 
these rules, or the context in which they are used in these 
rules clearly indicates that they be given some other meaning. 

(1) "Designated broker" is the natural person designated 
by a corporation, limited liability company, limited liability 
partnership or partnership to act as a broker on behalf of the 
corporation, limited liability company, limited liability part- 
nership or partnership. The designated broker must be an 
officer of the corporation, manager or member of the limited 
liability company, partner of the limited liability partnership 
or a general partner of the partnership and must be separately 
qualified for licensure as a real estate broker. 

(2) "Principal owner" is a person who owns or controls, 
directly or indirectly, ten percent or more of a real estate bro- 
kerage, regardless of whether such interest stands in the per- 
son's true name or in the name of a nominee. 

(3) "Individual broker" is the natural person who owns a 
sole proprietorship brokerage company and is the licensed 
broker of the firm. 

(4) "Affiliated licensees" are the natural persons licensed 
as salespersons, associate brokers, and/or branch managers 
employed by a real estate broker and who are licensed to rep- 
resent a broker in the performance of any of the acts specified 
in chapter 18.85 RCW. 

5) "Prospect procurement" is initiating contact with a 


prospective buyer, seller, landlord or tenant for the purpose 
of engaging in a sale, lease or rental of real estate or a busi- 
ness opportunity, and the contact is initiated under a promise 
of compensation, 


AMENDATORY SECTION (Amending WSR 91-23-006, 
filed 11/7/91, effective 12/8/91) 


WAC 308-124E-013 Administration of funds held in 
trust—Real estate and business opportunity transactions. 
The procedures in this section are applicable to funds 
received by the broker in connection with real estate sales or 
business opportunity transactions or options thereon. These 
procedures are in addition to the requirements of the general 
trust account procedures contained in WAC 308- 124E-012. 

(1) Bank accounts shall be designated as trust accounts 
in the firm or DBA name of the real estate broker as licensed. 
Trust bank accounts for real estate sales or business opportu- 
nity transactions shall be interest bearing demand deposit 
accounts. These accounts shall be established as described in 
RCW 18.85.310 and this section. 


Washington State Register, Issue 00-03 


(a) The broker shall maintain a pooled interest bearing 
trust account identified as housing trust fund account for 
deposit of trust funds which are ((five)) ten thousand dollars 
or less. 

Interest income from this account will be paid to the 
department by the depository institution in accordance with 
RCW 18.85.310(7) after deduction of reasonable bank ser- 
vice charges and fees, which shall not include check printing 
fees or fees for bookkeeping systems. The department shall 
remit the funds to the state treasurer. 

(b) The agent shall disclose in writing to the party depos- 
iting more than ((f#¥e)) ten thousand dollars that the party has 
an option between (i) and (ii) below; 

(i) All trust funds not required to be deposited in the 
account specified in (a) of this subsection shall be deposited 
in a separate interest-bearing trust account for the particular 
party or party's matter on which the interest will be paid to the 
party(ies); or 

(ii) In the pooled interest-bearing account specified in (a) 
of this subsection if the parties to the transaction agree in 
writing. 

(c)(i) For accounts established as specified in (a) of this 
subsection, the broker will maintain an additional ledger card 
with the heading identified as "Housing trust account inter- 
est." As the monthly bank statements are received, indicating 
interest credited, the broker will post the amount to the 
pooled interest ledger card. When the bank statement indi- 
cates that the interest was paid to the state or bank fees were 
charged, the broker will debit the ledger card accordingly. 

(ii) For accounts established as specified in (b)(i) of this 
subsection, the interest earned or bank fees charged will be 
posted to the individual ledger card. 

(d) When the bank charges/fees exceed the interest 
earned, causing the balance to be less than trust account lia- 
bility, the broker shall within one banking day after receipt of 
such notice, deposit funds from the brokers business account 
or other non-trust account to bring the trust account into bal- 
ance with outstanding liability. The broker may be reim- 
bursed by the party depositing the funds for these charges for 
accounts established as specified in (b)(i) of this subsection, 
if the reimbursement is authorized in writing by the party 
depositing the funds. For accounts established under (a) of 
this subsection, the broker will absorb the excess bank 
charges/fees as a business expense. 

(2) A separate check shall be drawn on the real estate 
trust bank account, payable to the broker as licensed, for each 
commission earned, after the final closing of the real estate or 
business opportunity transaction. Each commission check 
shall be identified to the transaction to which it applies. 

(3) No disbursements from the real estate trust bank 
account shall be made in advance of closing of a real estate or 
business opportunity transaction or before the happening of a 
condition set forth in the earnest money agreement, to any 
person or for any reason, without a written release from both 
the purchaser and seller; except that 

(i) If the agreement terminates according to its own 
terms prior to closing, disbursement of funds shall be made as 
provided by the agreement without a written release; and 

(ii) Funds may be disbursed to the escrow agent desig- 
nated in writing by the purchaser and seller to close the trans- 
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action, reasonably prior to the date of closing in order to per- 
mit checks to clear. 

(4) When a transaction provides for the earnest money 
deposit/note or other instrument to be held by a party other 
than the broker, the broker shall deliver the deposit to the 
party designated to hold the funds, unless the parties to the 
transaction instruct otherwise in writing. The delivery shall 
be made within one banking day after all parties to the trans- 
action have signed the agreement. A dated receipt will be 
obtained and placed in the transaction file. 


AMENDATORY SECTION (Amending WSR 95-03-012, 
filed 1/5/95, effective 7/1/95) 


WAC iin THU Mt Coupe approval required: ve 
Any ((appre 2 


Sinica bur ARNON deme) education provider or 
course developer may submit a course to the department for 
approval. 

(2) Course approval by the department is required prior 
to the date on which ((it-first-effers)) the course((€s})) is 
offered for clock hour credit. 


r conditionall rove applicati e n crit 
established by the commission. 

(5) Upon approval, disapproval or conditional approval, 
the applicant will be so advised in writing by the department. 
Notification of disapproval shall include the reasons therefor. 

(6) Approval shall expire two years after the effective 
date of approval. 


NEW SECTION 


WAC 308-124H-012 Course titles reserved for pre- 
scribed curriculum courses. Any approved school desiring 
to offer fundamentals, business management, broker man- 
agement, real estate law, and/or real estate practices shall uti- 
lize the most recent course curriculum prescribed by the 
department, and shall include in its title the phrase "real estate 
fundamentals," "real estate brokerage management," "real 
estate law," "business management," or "real estate practices" 
if submitted for approval for clock hours. No other courses 
shall use these phrases in their titles. 


NEW SECTION 


WAC 308-124H-013 Application process for previ- 
ously approved courses. (1) If there are no changes in 
course content or in the original course approval application 
for a previously approved course, the course will be approved 


Proposed 


PROPOSED 
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upon receipt of a course renewal application and payment of 
the required fee. 

(2) If there are changes in course content or in the origi- 
nal course approval application for a previously approved 
course, other than updating for changes required by WAC 
308-124H-039, the application will not be processed as a 
renewal, and will require completion of a course approval 
application and payment of the required fee. 

(3) If a course renewal application or a course approval 
application is submitted at least thirty days prior to the cur- 
rent course expiration date, the previous course approval 
shall remain in effect until action is taken by the director. 


AMENDATORY SECTION (Amending WSR 97-01-027, 
filed 12/10/96, effective 1/10/97) 


WAC 308-124H-025 ((AppHeetien)) General 
requirements for course approval. Courses shall meet the 
following requirements: (1) Be offered by a private entity 
approved by the director to operate as a school; 

(2) Be offered by a tax-supported, public technical or 
community college or other institution of higher learning that 
certifies clock hours as indicated in RCW 18.85.010(9), con- 
sistent with the approval standards prescribed by the director 
and this chapter; 

(3) Have a minimum of three hours of ((elassreem)) 
course work or instruction for the student. A ((elassreem)) 
clock-hour is a period of fifty minutes of actual ((elassreem 

erwerkshep)) instruction((-exehisive-ofexaminationtime)); 

((@))) (4) Provide practical information related to the 
practice of real estate in any of the following real estate topic 
areas: Fundamentals, practices, principles/essentials, real 
estate law, legal aspects, brokerage management, business 
management, taxation, appraisal, evaluating real estate and 
business opportunities, property management and leasing, 
construction and land development, ethics and standards of 
practice, ((eserew-elesing/settlement)) real estate closing 
practices, current trends and issues, finance, hazardous waste 
ang other environment issues, commercial, ((advertising 


delling. holing ond-marlteting of) real estate sales and. mar- 
keting, ((theery-and-praetiees-ef-releeatien;-er)) instructor 
development or the use of computers and/or other technolo- 
gies as applied to the practice of real estate; 

(Ð) (5) Be under the supervision of an ((eppreved)) 
instructor abe Nes to teach me ie ae abi GAB UAR dA 


eae emit opie: area, who shall. a ata a minimum, be 
available to respond to specific questions from students on an 
immediate or reasonably delayed basis: 
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(6) The following types of courses will not be approved 
for clock hours: Course offerings in mechanical office and 
business skills, such as, keyboarding, speed-reading, real 
improvement, language, and report writing: orientation 
courses for licensees, such as those offered by trade associa- 
tions; and personal and sales motivation courses or sales 
meetings held in conjunction with a licensee's general busi- 
ness, Clock hours will not be awarded for any course time 
devoted to ((staff-meetings,-examtnatiens;)) meals or trans- 
portation((:)); 

(6) (7) Courses of thirty clock hours or more which 
are submitted for approval shall include a comprehensive 
examination(s) and answer key(s) of no fewer than three 
questions per clock hour with a minimum of ninety questions, 
and a requirement of passing course grade of at least seventy 
percent; essay question examination keys shall identify the 
material to be tested and the points assigned for each ques- 
tion; 

((€6))) (8) Include textbook or instructional materials 
approved by the director, which shall be kept accurate and 
current((z 


((€83)) (9) Not have a title which misleads the public as 
to the subject matter of the course((; 
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NEW SECTION 


WAC 308-124H-026 Secondary education provider 
course content approval application. (1) An approved 
school may offer courses that are currently approved for 
another education provider or course developer provided a 
secondary provider course content approval application is 
submitted to the department; 

(2) The applicant must also provide written authorization 
by the original education provider/developer permitting use 
of the course content by the applicant; 


(3) A certificate of course approval will be provided to 


the secondary education provider; 

(4) The applicant must use the course approval number 
issued by the department on all certificates of course comple- 
tion; 

(5) Course approval is valid only for the dates of the 
original education provider/course developer’s approval; and 

(6) Secondary provider course content approval applica- 
tions may not be used for real estate fundamentals, real estate 
brokerage management, real estate law, business manage- 
ment, or real estate practices. 


NEW SECTION 


WAC 308-124H-027 Distance education delivery 
methods—Defined. As used in this chapter, a distance edu- 
cation delivery method is one in which instruction takes place 
in other than a live classroom setting, the instructor and the 
student are in physically separate locations, and interactive 
instructional methods such as video-based instruction, com- 
puter conferencing, video conferencing, interactive audio, 
interactive computer software, or internet-based instruction 
are used. 


NEW SECTION 


WAC 308-124H-028 Interactive—Defined. (1) As 
used in this chapter, interactive means the course structure 
and technologies promote active student involvement with 
the course content, including the ability to: 

(a) Access or bypass optional content, if applicable; 

(b) Submit questions or answer test items, and receive 
direct feedback; and 

(c) Communicate with the instructor and/or other stu- 
dents on an immediate or reasonably delayed basis. 

(2) Interactive instruction specifically excludes courses 
that only provide passive delivery of instructional content. 


NEW SECTION 


WAC 308-124H-029 Distance education delivery 
method approval required. Applicants are required to sub- 
mit an application for each separate distance education deliv- 
ery method for which they propose to offer approved courses 
for clock hours. When submitting a distance education deliv- 
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ery method application, the following minimum criteria must 
be provided by the applicant: 

(1) Specify the course learning objectives for each learn- 
ing unit and clearly demonstrate that the learning objectives 
cover the subject matter. Objectives must be specific to 
ensure that all content is covered adequately to ensure mas- 
tery; 

(2) Demonstrate how mastery of the material is provided 
by: 

(a) Dividing the material into major learning units, each 
of which divides the material into modules of instruction; 

(b) Specifying learning objectives for each learning unit 
or module of instruction. Learning objectives must be com- 
prehensive enough to ensure that if all the objectives are met, 
the entire content of the course will be mastered; 

(c) Specifying an objective, quantitative criterion for 
mastery used for each learning objective and provide a struc- 
tured learning method designed to enable students to attain 
each objective; 

(3) Demonstrate that the course includes the same or rea- 
sonably similar informational content as a course that would 
otherwise qualify for the requisite number of clock hours of 
classroom-based instruction; 

(4) Describe consistent and regular interactive events 
appropriate to the delivery method. The interactive elements 
must be designed to promote student involvement in the 
learning process, and must directly support the student's 
achievement of the course learning objectives. The applica- 
tion must identify the interactive events included in the 
course and specify how the interactive events contribute to 
achievement of the stated learning objectives; 

(5) Demonstrate how the course provides a mechanism 
of individual remediation to correct any deficiencies identi- 
fied during the instruction and assessment process; 

(6) Measure, at regular intervals, the student's progress 
toward completion of the mastery requirement for each learn- 
ing unit or module. In the case of computer-based instruc- 
tion, the course software must include automatic shutdown 
after a period of inactivity; 

(7) Demonstrate that approved instructors are available 
to answer questions regarding course content at reasonable 
times and by reasonable means, including in-person contact, 
individual and conference telephone calls, e-mail and FAX; 

(8) Demonstrate how reasonable security will be pro- 
vided to ensure that the student who receives credit for the 
course is the student who enrolled in and completed the 
course. Both the approved school and the student must cer- 
tify in writing that the student has completed the course, and 
the required number of clock hours; 

(9) Provide a complete description of any hardware, soft- 
ware, or other technology to be used by the provider and 
needed by the student to effectively engage in the delivery 
and completion of the course material and an assessment of 
the availability and adequacy of the equipment, software, or 
other technologies to the achievement of the course's instruc- 
tional claims; and 

(10) Provide an orientation session with the instructor or 
an affiliated representative of an approved school. Mecha- 
nisms must be clearly in place which allow students an early 
orientation to discuss course specifics. 
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NEW SECTION 


WAC 308-124H-031 Distance education delivery 
methods certified by the Association of Real Estate 
License Law Officials (ARELLO). An applicant who pro- 
vides evidence of certification of the distance education 
delivery method for his or her course by the Association of 
Real Estate License Law Officials (ARELLO) need not sub- 
mit an application for approval of the same distance educa- 
tion delivery method when delivering the same course within 
the state of Washington. 


NEW SECTION 


WAC 308-124H-034 Courses completed in other 
jurisdictions. A course completed in another jurisdiction 
may be approved for clock hour credit if: 

(1) The course was offered by a tax-supported, public 
technical or community college, or any other institution of 
higher learning, and the director determines that the course 
substantially satisfies the general requirements for course 
approval consistent with the intent of this chapter; 

(2) The course was approved to satisfy an education 
requirement for real estate licensing or renewal and offered 
by an entity approved to offer the course by the real estate 
licensing agency in that jurisdiction; or 

(3) If the director determines that the course substantially 
satisfies the general requirements for course approval consis- 
tent with the intent of this chapter.. 


NEW SECTION 


WAC 308-124H-039 Changes and updates in 
approved courses. (1) Course materials shall be updated no 
later than thirty days after the effective date of a change in 
federal, state, or local statutes or rules. 

(2) Any change in course content or material other than 
updating for statute or rule changes, shall be submitted to the 
department prior to the date of using the changed course con- 
tent material, for approval by the director. 

(3) Changes in course instructors may be made only if 
the substitute instructors are currently approved to teach the 
topic area pursuant to chapter 308-124H WAC. 


AMENDATORY SECTION (Amending WSR 95-03-012, 
filed 1/5/95, effective 2/5/95) 


WAC 308-124H-041 Certificate of course comple- 
tion. Each approved school shall issue a certificate of course 
completion ((en-a-ferm;-sample-provided-by-the-depart- 
ment;)) to students ((whieh)) who have satisfactorily com- 
pleted the course requirements. The certificate shall include 


the following information: 


(1) (Sehe 
@))) Student’s name; 


(2) School's name and identification number issued by 
the department; 
(3) The course commencement date and completion 


date; 
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(4) Course title; 
(5) Clock hours for the course; 
(6) School administrator's signature; 


(7) Course identification number issued by the depart- 


ment; 
(8) Instructor name and number; and 
(9) Completion of a required examination, if applicable. 


NEW SECTION 


WAC 308-124H-042 Courses offered in a symposium 
or conference format. (1) Approved schools offering 
courses in a symposium or conference format with two or 
more modules of independent instruction may issue certifi- 
cates of course completion for fewer clock hours than 
approved by the department on their original course approval 
application; and 

(2) Students must complete a minimum of three clock 
hours of instruction to receive clock hour credit. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


WAC 308-124H-051 Disciplinary action—Proce- 
dures—Investigation. (1) The department shall have the 
authority on its own motion or upon complaint made to it to 
investigate or audit any course to determine compliance with 
chapter 18.85 RCW and with the rules and regulations of this 
chapter. 

(2) Complaints concerning approved courses should be 
made in writing to the department and contain the following 
information when appropriate: 

(a) The complainants name, address, and telephone 
number; 

(b) School name, address, and telephone number; 

(c) Instructor(s) name; 

(d) Nature of complaint and facts detailing dates of atten- 
dance, termination date, date of occurrence, names, addresses 
and positions of school officials contacted, and any other per- 
tinent information; 

(e) An explanation of what efforts if any, have been 
taken to resolve the problem with the school; 

(f) Copies of pertinent documents, publications, and 
advertisements. 
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AMENDATORY SECTION (Amending WSR 95-03-012, 
filed 1/5/95, effective 2/5/95) 


WAC 308-124H-061 Grounds for denial or with- 
drawal of course approval. Course approval may be denied 
or withdrawn if the instructor or any owner, ((empleyee-or)) 
administrator or affiliated representative of a school, or a 


course provider or developer: 
(1) ((Has—had—eny—diseiplinery—aetion—teken—against 
his/her-professionaHieense-in-this-or-any-other-jurisdietion: 
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2) Falsified leel T 
eates; 

(3)-Falsified-any)) Submits a false or incomplete course 
application or any other information required to be submitted 
to the department; 


((£4-Attempted-in-any-menner-te-diseover, or-to-impert 


ter:)) (2) Includes in its title the phrase "real estate fundamen- 
tals," "real estate brokerage management," "real estate law," 
"business management," and "real estate practice" if the 
course was not submitted for approval of clock hours pursu- 
ant to WAC 308-124H-012: 

(3) If the title of the course misleads the public and/or 
licensees as to the subject matter of the course; 

(4) If course materials are not updated within thirty days 
of the effective date of a change in the statute or rules; 

(5) If course content or material changes are not submit- 
ted to the department for approval prior to the date of using 
the changed course content. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 
WAC 308-124H-062 Hearing procedure. Upon notice 


of. course denial or disapproval or ((éssuanee-of eharges)) 
withdrawal of course approval, a person is entitled to a hear- 
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ing conducted in accordance with the Administrative Proce- 
dure Act, chapter 34.05 RCW, and the provisions of WAC 
308-124-025, 308-124-035 and 308-124-045. 

To exercise the right to a hearing under this section, a 
person must request a hearing within twenty days after 
receipt of the notice of denial, disapproval or ((eherges)) 
withdrawal of course approval. 

Any person aggrieved by a final decision of the director 
is entitled to judicial review under the provisions of the 
Administrative Procedure Act, chapter 34.05 RCW. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


WAC 308-124H-210 School and school administra- 
tor approval required. ((. iri 
)) (1) School and school 


administrator approval by the department is required prior to 
the date on which ((it-first-effers)) courses are offered for 


clock hour credit. 

(2) Each application for approval of a school or school 
administrator shall be submitted to the department on the 
appropriate application form provided by the department. 
The most recent application form shall be obtained from the 
department prior to submission. 

(3) The director or designee shall approve or disapprove 
applications based upon criteria established by the commis- 
sion. The director or designee shall approve only complete 
applications which meet the requirements of this chapter. 

(4) Upon approval or disapproval the applicant will be so 
advised in writing by the department. Notification of disap- 
proval shall include the reasons therefor. 

(5) No school for which approval is required shall pro- 
mote a course for clock hour credit prior to approval of the 
school. 

(6) No school shall allow an instructor for whom 
approval is required to supervise a course for clock hour 
credit prior to approval of the instructor. 

(T) No school shall issue to a student certification for 
completion of an approved course unless the course had been 
approved prior to the first day of instruction. 

(8) Approval shall expire two years after the effective 
date of approval. 

(9) School names submitted that are similar to those cur- 
rently approved shall not be granted approval. 


NEW SECTION 


WAC 308-124H-221 Application process for previ- 
ously approved schools. (1) If there are no changes in the 
original school or school administrator approval application 
for a previously approved school or school administrator, the 
school or school administrator will be approved upon receipt 
of a school or school administrator renewal application and 
payment of the required fee. 

(2) If there are changes in the original school or school 
administrator approval application for previously approved 
schools or school administrators, the application will not be 
processed as a renewal, and will require completion of a 
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school or school administrator approval application and pay- (7) Periodically review courses and advise department of 
ment of required fees. content currency as required; 

(3) If a school or school administrator renewal applica- (8) Ensure each student is provided a course ae 
tion or a school or school administrator approval application and 
is submitted at least thirty days prior to the current school (9) Ensure each student is provided a course evaluation 
expiration date, the previous school or school administrator form. 
approval shall remain in effect until action to approve or dis- 
approve the application is taken by the director. NEW SECTION 


AMENDATORY SECTION (Amending WSR 90-10-010, WAC 308-124H-246 Affiliated representative of an 
filed 4/20/90, effective 8/1/90) approved school—Defined— Tasks and duties described. 
(1) An affiliated representative of an approved school is the 

WAC 308-124H-230 Application for school natural person employed by or associated with an approved 
approval. An application for school approval shall include real estate school, and who is authorized by the school 


the following information attested to by the school's adminis- administrator to perform the following tasks and duties: 
= trator, who shall be responsible for administration of the - (a) Conduct student orientation sessions; 
e school: (b) Provide technical and/or procedural advice regarding 
ea (1) The complete legal name of the school, current tele- course requirements and program operations; 
C= phone number, current mailing address, the school's adminis- (c) Perform routine or periodic audits of student 
trative office address, and date of establishment; progress; and 
(2) The form of ownership of the school, whether sole (d) Perform other tasks delegated by the approved school 
proprietorship, partnership, limited partnership, or corpora- administrator, not requiring the interpretation of course con- 
tion, limited liability company or limited liability partner- tent or subject matter expertise. 
ship; (2) Responsibility for an affiliated representative in the 


performance of the tasks and duties described above shall rest 
with the approved school administrator. 


(3) (Che same(s 


trade-asseciation directors, offieers-and-al-these-wit-ten  AMENDATORY SECTION (Amending WSR 90-23-039, 


à filed 11/15/90, effective 12/16/90 
¢4})) If the school is a corporation or a subsidiary of a CEIECHYE ) 


another corporation, current evidence of registration with the WAC 308-124H-260 Required publication. Each 

Washington secretary of state’s office and the name, address, school shall have available to prospective and enrolled stu- 

and telephone number of the corporation’s registered agent; dents a publication containing the following information: 
(6D) (4) The administrator’s name, ((address-telephonre (1) Date of publication; 

number;)) and evidence of previous experience in administra- (2) Name and address of school. The name of the admin- 


tion of educational institutions, courses or programs, previ- istrator and telephone number(s) of the school's administra- 
ous experience in the administration of business activities tive offices; 
related to real estate, or administrative experience in the field (3) A list of courses, ((ineluding—the—eleek—heurs 
of real estate; : appreved-te urse-and 

((€6))) (5) The publication required under WAC 308- requirements-under-ehapter-18-85-RCW-that-will-be-met-by 
124H-260 and the course description required under WAC completier-ef-the-eeurse-Sueh-lists-shall-be-aeeurate he 
308-124H-270. dete-ef-publieation)) as outlined in WAC 308-124H-270; 

(4) Description of all course prerequisites; 

(5) The school's policy regarding: 


aS-6 


NEW SECTION ddp 
(a) Admission procedure; 

WAC 308-124H-245 Administrator responsibilities. (b) Causes for dismissal and conditions for readmission; 
Each school administrator shall be responsible for perform- (c) Attendance requirements, leave, absences, makeup 
ing the following: work, and tardiness; 

(1) Ensure that the school, course(s), and instructor(s) (d) Standards of progress required of the student, includ- 
are all currently approved before offering clock hour courses; ing a definition of the grading system of the school, the min- 

(2) Ensure that all instructors are approved to teach in the imum grades considered satisfactory, and the conditions for 
appropriate topic area(s); reentrance for those students whose course of study is inter- 

(3) Sign and verify all course completion certificates; rupted; : 

(4) Maintain all required records for five years, including (e) Refund policy of registration or tuition fees, record 
attendance records, required publications, and course evalua- retrieval fee, or any other charges, including procedures a stu- 
tions; dent shall follow to cancel enrollment before or after instruc- 

(5) Safeguard comprehensive examinations; tion has begun; 

(6) Ensure the supervision and demonstrate responsibil- (6) The statement that: "This school is approved under g 
ity for the conduct of employees and individuals affiliated chapter 18.85 RCW; inquiries regarding this or any other real 
with the school; estate school may be made to the: Washington State Depart- 
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ment of Licensing, Real Estate Program, P.O. Box ((9642)) 


9015, Olympia, Washington ((98504)) 98507-9015"; 


(7) Dated supplements or errata sheets so as to maintain 
accuracy of the information in the publication, which shall 
clearly indicate that such information supersedes that which 
it contradicts and/or replaces elsewhere in the publication. 


AMENDATORY SECTION (Amending WSR 91-23-006, 
filed 11/7/91, effective 12/8/91) 


WAC 308-124H-270 Course description. Each 
approved school shall have available for distribution to pro- 
spective and enrolled students a course description contain- 
ing the following information: 

(1) Name of approved school; 

(2) Date(s) and location of the course; 

(3) The course title; 

(4) The educational objectives of the course; 

(5) The type of instruction (e.g., live classroom((;4ee- 

)) or distance education) 
in the course and the length of time required for completion; 

(6) The number of clock hours approved for the course, 
or, a statement that an application for approval is pending; 

(7) Name(s) of instructors when available; 

(8) Equipment and supplies which the student must pro- 
vide; 

(9) Fees for the course; 

(10) The specific education requirements under chapter 
18.85 RCW or chapter 308-124H WAC which will be met 
upon completion of the course students shall be informed, 
that for ((substentive)) courses of thirty clock hours or more, 
a comprehensive examination is available and is mandatory 
to satisfy ((the)) any prelicense requirements ((ef)) in RCW 
18.85.090 and 18.85.095; 

(11) Cancellation policy; and 

(12) Tuition refund policy. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


WAC 308-124H-290 Change of ownership or cir- 
cumstances. À change in the sole proprietor of a school, in 
the majority interest of general partners of a partnership own- 
ing a school, or in a majority stock ownership of a school 
shall be deemed a change of ownership. 

Upon change of ownership(G)) or administrator ((er 
address-of-sehoel)), approval shall continue provided that a 
new application for approval shall be submitted to the depart- 
ment within twenty days after a change of ownership((;)) or 
administrator((;7-er-address)). The administrator must submit 
a notarized statement of the change asserting that all condi- 
tions required in these rules are being met. The school may 
continue to offer courses under the prior approval until action 
is taken on the new application. The school administrator is 
responsible for notifying the department of address changes. 

In case of bankruptcy, a notarized statement reporting 
the information shall be filed with the department within 
twenty days. 

Unless the above conditions are met, school approval 
shall be terminated upon a change of ownership. 
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AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


WAC 308-124H-300 Disciplinary action—Proce- 
dures—Investigation. (1) The department shall have the 
authority, on its own motion or upon complaint made to it, to 
investigate or audit any school to determine compliance with 
chapter 18.85 RCW and with the rules and regulations of this 
chapter. 

(2) Complaints concerning approved schools should be 
made in writing to the department and contain the following 
information when appropriate: 

(a) The complainant's name, address, and telephone 
number; 

(b) School name, address, and telephone number; 

(c) Instructor(s) name; 

(d) Nature of complaint and facts detailing dates of atten- 
dance, termination date, date of occurrence, names, addresses 
and positions of school officials contacted, and any other per- 
tinent information; 

(e) An explanation of what efforts if any, have been 
taken to resolve the problem with the school; 

(f) Copies of pertinent documents, publications, and 
advertisements. 

(3) All approved schools shall be subject to periodic vis- 
its by an official representative for the department who 


((shaH)) may observe classroom and distance education 


activities, evaluate course content, exams and instructor pro- 
ficiency to ensure that courses are being taught in accordance 
with the provisions ((set-ferth)) of this chapter. 


AMENDATORY SECTION (Amending WSR 95-03-012, 
filed 1/5/95, effective 2/5/95) 


WAC 308-124H-310 Grounds for denial or with- 
drawal of school or school administrator approval. 


Approval may be denied or withdrawn if the instructor or any 
owner, ((empleyee-er)) administrator, or affiliated represen- 
tative of a school: 

(1) Has had any disciplinary action taken against his/her 
professional license in this or any other jurisdiction; 

(2) Falsified any student records or clock hour certifi- 
cates; 

(3) Falsified any application or any other information 
required to be submitted to the department; 

(4) Attempted in any manner to discover, or to impart to 
any license candidate, the content of and/or answer to any 
real estate license examination question(s); 

(5) Violated any provision in chapter 18.85 RCW or the 
rules promulgated thereunder; 

(6) Failed to cooperate with the department in any inves- 
tigation or hearing; 

(7) Has been convicted of a crime within the preceding 
ten years; 

(8) Violated any of the provisions of any local, state, or 
federal antidiscrimination law; 

(9) Continued to teach or offer any real estate subject 
matter whereby the interests of the public are endangered, 
after the director, by order in writing, stated objections 
thereto; 
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(10) Offered, sold, or awarded any clock hours without 
requiring the student to successfully complete the clock hours 
for which the course was approved; 

(11) Accepted registration fees and not supplied the ser- 
vice and/or failed to refund the fees within thirty days of not 
supplying the service; 

(12) Represented in any manner that the school is associ- 
ated with a "college" or "university" unless it meets the stan- 
dards and qualifications of and has been approved by the state 
agency having jurisdiction; 

(13) Represented that a school is recommended or 
endorsed by the state of Washington or by the department, 
provided that a school authorized to offer clock hours under 
this chapter may state: "This school is approved under chap- 
ter 18.85 RCW"; 

(14) Advertised, published, printed, or distributed false 
or misleading information; 


(15) Advertised the availability of clock hour credit for a 
course in any manner without affixing the name of the school 
as approved by the department; 

(16) Solicited, directly or indirectly, information from 
applicants for a real estate license following the administra- 
tion of any real estate examination to discover the content of 
and/or answer to any examination question or questions; 

(66) (17) Has failed to meet the requirements of this 
chapter; 

((€49)) (18) Failed to teach a course consistent with the 
approved course content or curriculum; 


sed a substitute i ctor who h t n 
approve the topic area u hapter 3 
124H WAC. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


WAC 308-124H-320 Hearing procedure. Upon notice 
of disapproval or issuance of charges, a person is entitled to a 
hearing conducted in accordance with the Administrative 
Procedure Act, chapter 34.05 RCW, and the provisions of 
WAC 308-124-025, 308-124-035 and 308-124-045. 

To exercise the right to a hearing under this section, a 
person must request a hearing within twenty days after 
receipt of the notice of disapproval or charges. 

Any person aggrieved by a final decision of the director 
is entitled to judicial review under the provisions of the 
Administrative Procedure Act, chapter 34.05 RCW. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


hor shiek 124H- 510 Tastee approval eran 


beer) (1) stie Los approval by the deparimént] is 
required prior to the date on which the ((seheel-first-effers 
eeurses)) course is offered for clock hour credit. 


(2) Each application for approval of an instructor shall be 


submitted to the department on the appropriate application 
form provided by the department, 
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(3) The director or designee shall approve or disapprove 
instructor applications based upon criteria established by the 

(4) The director or designee shall approve only complete 
applications which meet the requirements of this chapter. 

5) Upon approval or disapproval the applicant will be so 
advised in writing by the department. Notification of disap- 
proval shall include the reasons therefor. 

(6) Approval shall expire two years after effective date 
of approval. 

7) Applicants shall identify on the application form the 


specific subject matter topic area or areas he or she proposes 


to teach. 


NEW SECTION 


WAC 308-124H-525 Application process for previ- 
ously approved instructors. (1) If there are no changes in 
the original instructor approval application for a previously 
approved instructor, the instructor will be approved upon 
receipt of an instructor renewal form and payment of the 
required fee. 

(2) If there are changes in an original instructor approval 
application for a previously approved instructor, the applica- 
tion will not be processed as a renewal, and will require com- 
pletion of an instructor approval application and payment of 
required fees. 

(3) If an instructor renewal application or an instructor 
approval application is submitted at least thirty days prior to 
the current instructor expiration date, the previous instructor 
approval shall remain in effect until action to approve or dis- 
approve the application is taken by the director. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


WAC 308-124H-530 Certificate of instructor 
approval. Upon approval an instructor shall be issued a cer- 
tificate of approval containing the instructor's name, 
((address;)) date of approval, ((end)) department identifica- 
tion number, and the subject matter topic areas that the 
instructor is approved to teach. 


NEW SECTION 


WAC 308-124H-551 Guest lecture(s)—Defined. A 
topic area expert(s) may be utilized as a guest lecturer to 
assist an approved instructor teach an approved course. The 
approved instructor is responsible for supervision of the 
approved course. Guest lecturer(s) shall not be utilized to cir- 
cumvent the instructor approval requirements of this chapter. 


AMENDATORY SECTION (Amending WSR 90-10-010, 
filed 4/20/90, effective 8/1/90) 


WAC 308-124H-580 Hearing procedure. Upon notice 
of disapproval or issuance of charges, a person is entitled to a 
hearing conducted in accordance with the Administrative 
Procedure Act, chapter 34.05 RCW, and the provisions of 
WAC 308-124-025, 308-124-035, and 308-124-045. 
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To exercise the right to a hearing under this section, a 
person must request a hearing within twenty days after 
receipt of the notice of disapproval or charges. 

Any person aggrieved by a final decision of the director 
is entitled to judicial review under the provisions of the 
Administrative Procedure Act, chapter 34.05 RCW. 


AMENDATORY SECTION (Amending WSR 95-03-012, 
filed 1/5/95, effective 2/5/95) 


WAC 308-124H-800 Real estate course, school, and 
instructor approval fees. The following fees shall be 
charged ((by-the-department-eftieensing)) for applications 
for approval of real estate courses, schools ((efferimg-the 
eeurses)), and instructors. These fees shall be effective on 
and after July 1, ((14995)) 2000. 

An application fee shall accompany each application. 
Approval, if granted, shall be two years from the date of 


approval. Applications submitted and disapproved may be 
resubmitted at no additional fee 


(1) Application for course content approval - a fee of 
$5.00 per clock-hour credit being offered, with a minimum 
fee of $50.00 per course. Except, the application fee for 
approval of the sixty clock-hour course in real estate funda- 
mentals E be bd 00. 


ape) Courses approved prior to the effective date for 
this rule, need not apply for re-approval until the expiration 


of mer current two- o year SUN Peno, TRASURA 


fee:)) 
(2) Application for school approval_-_a fee of $250.00 
). 


3) 

(3) Application for instructor approvals: 

(a) Approval to teach a specific course on one occasion - 
a fee of $50.00; 

(b) Approval to teach as many subject areas as requested 
at time of initial application - a fee of $75.00. Approval shall 
be for two years from the approval date; 

(c) Approval to teach additional subject area(s) not 
requested at time of initial application or renewal - a fee of 
$25.00 for each application to teach additional subject 
area(s). Approval, if granted, shall be for remainder of two- 
year approval period. 

Applications submitted under (a), (b) and (c) above, and 
dpt may be resubmitted at no additional fee. 

à R:)) 


((An-app p j 
instructors ((epprovel)) approved to teach a aperi 
((eeurse)) topic area prior to the effective date of this rule, 
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need not apply for reapproval until the expiration of the cur- 
rent two- D Cairn peor. e 


mus Ax 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 308-124H-021 
WAC 308-124H-220 
WAC 308-124H-240 
WAC 308-124H-520 


Approval of courses. 
Approval of schools. 
Administrator qualifications. 


Approval of instructors. 
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PROPOSED RULES 
DEPARTMENT OF COMMUNITY, 
TRADE AND ECONOMIC DEVELOPMENT 
[Filed January 18, 2000, 4:37 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 98- 
20-091. 

Title of Rule: Best available science rule. The subject is 
criteria for ensuring that best available science (BAS) is 
included in the development of local policies and regulations 
for critical areas pursuant to RCW 36.70A.172. The rule also 
identifies ways to provide special consideration for preserv- 
ing or enhancing anadromous fisheries, pursuant to RCW 
36.704.172. 

Purpose: The purposes are (1) to provide guidance to 
counties and cities when developing policies and develop- 
ment regulations to protect the functions and values of criti- 
cal areas and to give special consideration to conservation or 
protection measures necessary to preserve or enhance 
anadromous fisheries; and (2) to assist counties and cities in 
demonstrating they have met their statutory obligations under 
RCW 36.704.172. 

Statutory Authority for Adoption: 
(4)(b). 

Statute Being Implemented: RCW 36.70A.172(1). 

Summary: The rule has six sections that include the fol- 
lowing information: WAC 365-195-900 Background and 
purpose, 365-195-905 How do counties and cities determine 
which information is the "best available science"? WAC 
365-195-910 Where can counties and cities locate the best 
available science? WAC 365-195-915 How do counties and 
cities include the best available science in developing poli- 
cies and development regulations? WAC 365-195-920 What 
should counties and cities do if there is inadequate scientific 
information available relating to their critical areas? and 
WAC 365-195-925 How do counties and cities demonstrate 
they have given “special consideration" to conservation or 
protection measures necessary to preserve or enhance 
anadromous fisheries? 


RCW 36.70A.190 


Proposed 
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Reasons Supporting Proposal: Local governments are 
subject to legal challenges in implementing the statute about 
"best available science" under the Growth Management Act 
(GMA). The Department of Community, Trade and Eco- 
nomic Development (CTED) is required to provide technical 
assistance through rules to help local governments implement 
the GMA. 

Name of Agency Personnel Responsible for Drafting: 
Chris Parsons, Department of Community, Trade and Eco- 
nomic Development, P.O. Box 48300, Olympia, WA 98504- 
8300, (360) 664-8809; and Implementation: Shane Hope, 
Department of Community, Trade and Economic Develop- 
ment, P.O. Box 48300, Olympia, WA 98504-8300, (360) 
753-1197. 

Name of Proponent: Washington State Department of 
Community, Trade and Economic Development, governmen- 
tal. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Cities and counties are encouraged to refer to 
this rule when developing policies and regulations regarding 
critical areas under the GMA. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The best available science rule assists cities and 
counties with including the "best available science" in the 
development of policies and development regulations to pro- 
tect critical areas functions and values. Critical areas are 
defined in the GMA as wetlands, fish and wildlife habitat 
conservation areas, critical aquifer recharge areas, frequently 
flooded areas and geologically hazardous areas. The rule 
also identifies ways to provide special consideration for pre- 
serving or enhancing anadromous fisheries, pursuant to RCW 
36.704.172. This rule is intended to assist counties and cities 
in identifying and including the best available science in their 
periodic review and evaluation of development regulations 
and policies and in demonstrating they have met their statu- 
tory obligations under RCW 36.704.172. The use and appli- 
cation of this rule is discretionary and does not contain sub- 
stantive standards that jurisdictions must apply. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule is 
advisory to cities and counties only and has no direct effect 
on small businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The statute does not apply because this 
rule is procedural guidance for local governments. RCW 
34.05.028 (5)(a)(ii) [34.05.328 (5)(b)(ii)] specifically 
exempts rules relating only to internal governmental opera- 
tions that are not subject to violations by a nongovernmental 
party. 

Hearing Location: On March 1, 2000, at 6:30 p.m. - 9:00 
p.m., at the Water Resources Education Center Conference 
Room, 4600 S.E. Columbia Way, Vancouver, WA; on March 
14, 2000, at 6:30 p.m. - 9:00 p.m., at the Seattle Center Con- 
ference Center, Room G (Center House), 305 Harrison Street, 
Seattle, WA; on March 28, 2000, at 6:30 p.m. - 9:00 p.m., at 
the Hal Holmes Community Center, 201 North Ruby Street, 
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Ellensburg, WA; and on March 29, 2000, at 6:30 p.m. - 9:00 
p.m., at the Eastern Washington University Riverpoint Cam- 
pus, 668 North Riverpoint Boulevard, Spokane, WA. 

Assistance for Persons with Disabilities: Contact Chris 
Parsons by February 28, 2000, TDD (360) 586-4224, or (360) 
586-1557. 

Submit Written Comments to: Chris Parsons, Senior 
Planner, Department of Community, Trade and Economic 
Development, P.O. Box 48300, Olympia, WA 98504-8300, 
fax (360) 753-2950, or e-mail chrisp@cted.wa.gov, by 
March 31, 2000. 

Date of Intended Adoption: May 1, 2000. 

January 18, 2000 
Busse Nutely 
Deputy Director 


PART NINE 
BEST AVAILABLE SCIENCE 


NEW SECTION 


WAC 365-195-900 Background and purpose. (1) 
Counties and cities planning under RCW 36.704.040 are 
subject to continuing review and evaluation of their compre- 
hensive land use plan and development regulations. Every 
five years they must take action to review and revise their 
plans and regulations, if needed, to ensure they comply with 
the requirements of the Growth Management Act. RCW 
36.70A.215. 

(2) Counties and cities must include the "best available 
science" when developing policies and development regula- 
tions to protect the functions and values of critical areas and 
must give "special consideration" to conservation or protec- 
tion measures necessary to preserve or enhance anadromous 
fisheries. RCW 36.70A.172(1). The rules in WAC 365-195- 
900 through 365-195-925 are intended to assist counties and 
cities in identifying and including the best available science 
in this periodic review and evaluation and in demonstrating 
they have met their statutory obligations under RCW 
36.70A.172(1). 

(3) The inclusion of the best available science in the 
development of critical areas policies and regulations is espe- 
cially important to salmon recovery efforts, and to other deci- 
sion-making affecting threatened or endangered species. 

(4) These rules are adopted under the authority of RCW 
36.70A.190 (4)(b) which requires the department of commu- 
nity, trade, and economic development (department) to adopt 
rules to assist counties and cities to comply with the goals and 
requirements of the Growth Management Act. 


NEW SECTION 


WAC 365-195-905 How do counties and cities deter- 
mine which information is the "best available science?" 
(1) This section provides assessment criteria to assist coun- 
ties and cities in determining whether information obtained 
during development of critical areas policies and regulations 
constitutes the "best available science." 
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(2) The ultimate accountability for determining whether 
information obtained during development of critical areas 
policies and regulations constitutes the "best available sci- 
ence" rests with the legislative authority of the county or city. 
However, when feasible, counties and cities should consult 
with a qualified scientific expert or team of qualified scien- 
tific experts to identify scientific information, determine the 
best available science, and assess its applicability to the rele- 
vant critical areas. The scientific expert or experts may rely 
on their professional judgment based on experience and train- 
ing, but they should use the criteria set out in WAC 365-195- 
900 through 365-195-925 and any technical guidance pro- 
vided by the department. Use of these criteria also should 
guide counties and cities that lack the assistance of a qualified 
expert or experts, but these criteria are not intended to be a 
substitute for an assessment and recommendation by a quali- 
fied scientific expert or team of experts. 

(3) Whether a person is a qualified scientific expert with 
expertise appropriate to the relevant critical areas is deter- 
mined by the person's professional credentials and/or certifi- 
cation, any advanced degrees earned in the pertinent scien- 
tific discipline from a recognized university, the number of 
years of experience in the pertinent scientific discipline, rec- 
ognized leadership in the discipline of interest, formal train- 
ing in the specific area of expertise, and field and/or labora- 
tory experience with evidence of the ability to produce peer- 
reviewed publications or other professional literature. No 
one factor is determinative in deciding whether a person is a 
qualified scientific expert. Where pertinent scientific infor- 
mation implicates multiple scientific disciplines, counties 
and cities are encouraged to consult a team of qualified scien- 
tific experts representing the various disciplines to ensure the 
identification and inclusion of the best available science. 

(4) Counties and cities may use information that local, 
state or federal natural resource agencies have determined 
represents the best available science. The department will 
make available a list of resources that state agencies have 
identified as meeting the criteria for best available science 
pursuant to this chapter. 

(5) Scientific information can be produced only through 
a valid scientific process. To ensure that best available sci- 
ence is being included, a county or city should consider the 
following: 

(a) Characteristics of a valid scientific process. In the 
context of critical areas protection, a valid scientific process 
is one that produces reliable information useful in under- 
standing the consequences of a local government's regulatory 
decisions and in developing critical areas policies and devel- 
opment regulations that will be effective in protecting the 


Table 1 


SOURCES OF SCIENTIFIC INFORMATION 
A. Research. Research data collected and analyzed as 
part of a controlled experiment (or other appropriate method- 
ology) to test a specific hypothesis. 


Peer 
review 


& 
reasonable 
inferences 
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functions and values of critical areas. To determine whether 
information received during the public participation process 
is reliable scientific information, a county or city must deter- 
mine whether the source of the information displays the char- 
acteristics of a valid scientific process. The characteristics 
generally to be expected in a valid scientific process are as 
follows: 


1. Peer review. The information has been critically 
reviewed by other persons who are experts in that scientific 
discipline. The criticism of the peer reviewers has been 
addressed by the proponents of the information. Publication 
in a refereed scientific journal usually indicates that the infor- 
mation has been appropriately peer-reviewed. 

2. Methods. The methods that were used to obtain the 
information are clearly stated and able to be replicated. The 
methods are standardized in the pertinent scientific discipline 
or, if not, the methods have been appropriately peer-reviewed 
to assure their reliability and validity. 

3. Logical conclusions and reasonable inferences. 
The conclusions presented are based on reasonable assump- 
tions supported by other studies and consistent with the gen- 
eral theory underlying the assumptions. The conclusions are 
logically and reasonably derived from the assumptions and 
supported by the data presented. Any gaps in information 
and inconsistencies with other pertinent scientific informa- 
tion are adequately explained. 


4. Quantitative analysis. The data have been analyzed 
using appropriate statistical or quantitative methods. 

5. Context. The information is placed in proper context. 
The assumptions, analytical techniques, data, and conclu- 
sions are appropriately framed with respect to the prevailing 
body of pertinent scientific knowledge. 


6. References. The assumptions, analytical techniques, 
and conclusions are well referenced with citations to relevant, 
credible literature and other pertinent existing information. 


(b) Common sources of scientific information. Some 
sources of information routinely exhibit all or some of the 
characteristics listed in (a) of this subsection. Information 
derived from one of the following sources may be considered 
scientific information if the source possesses the characteris- 
tics necessary to ensure the information is scientifically valid 
and reliable. A county or city may consider information to be 
scientifically valid if the source possesses the characteristics 
listed in (a) of this subsection. The information found in 
Table 1 provides a general indication of the characteristics 
typically associated with common sources of scientific infor- 
mation. i 
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conclusions 
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analysis 
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Table 1 


SOURCES OF SCIENTIFIC INFORMATION 
B. Monitoring. Monitoring data collected periodi- 
cally over time to determine a resource trend or evaluate a 
management program. 


C. Inventory. Inventory data collected from an entire 
population or population segment (e.g., individuals in a plant 
or animal species) or an entire ecosystem or ecosystem seg- 
ment (e.g., the species in a particular wetland). 


D. Survey. Survey data collected from a statistical 
sample from a population or ecosystem. 


E. Modeling. Mathematical or symbolic simulation or 
representation of a natural system. Models generally are 
used to understand and explain occurrences that cannot be 
directly observed. 


F. Assessment. Inspection and evaluation of site-spe- 
cific information by a qualified scientific expert. An assess- 
ment may or may not involve collection of new data. 


G. Synthesis. A comprehensive review and explana- 
tion of pertinent literature and other relevant existing knowl- 
edge by a qualified scientific expert. 


H. Expert Opinion. Statement of a qualified scien- 
tific expert based on his or her best professional judgment 
and experience in the pertinent scientific discipline. The 

opinion may or may not be based on site-specific informa- 
tion. 
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CHARACTERISTICS 
Logical 
conclusions 

& 
reasonable 
inferences 


X z characteristic must be present for information derived to be considered scientifically valid and reliable 
Y = presence of characteristic strengthens scientific validity and reliability of information derived, but is not essential to ensure scientific validity and reliability 


(c) Common sources of nonscientific information. 
Many sources of information usually do not produce scien- 
tific information because they do not exhibit the necessary 
characteristics for scientific validity and reliability. Informa- 
tion from these sources may provide valuable information to 
supplement scientific information, but should not be used as 
a substitute for valid and available scientific information. 
Common sources of nonscientific information include the 
following: 

(i) Anecdotal information. One or more observations 
which are not part of an organized scientific effort (for exam- 
ple, "I saw a grizzly bear in that area while I was hiking"). 

(ii) Nonexpert opinion. Opinion of a person who is not a 
qualified scientific expert in a pertinent scientific discipline 
(for example, "I do not believe there are grizzly bears in that 
area"). 

(iii) Hearsay. Information repeated from communica- 
tion with others (for example, "At a lecture last week, Dr. 
Smith said there were no grizzly bears in that area"). 

(6) Counties and cities are encouraged to monitor and 
evaluate their efforts in critical areas protection and incorpo- 
rate new scientific information, as it becomes available. 


NEW SECTION 


WAC 365-195-910 Where can counties and cities 
locate the best available science? (1) Consultation with 
state natural resources agencies can provide a quick and cost- 


Proposed 


effective way to develop scientific information and recom- 
mendations. State natural resource agencies provide numer- 
ous guidance documents and model ordinances that incorpo- 
rate the agencies' assessments of the best available science. 
The department can provide technical assistance in obtaining 
such information from state natural resources agencies, 
developing model GMA-compliant critical areas policies and 
development regulations, and related subjects. The depart- 
ment will make available to interested parties a current list of 
the best available science as identified by state or federal nat- 
ural resource agencies for critical areas. 


(2) A county or city may compile scientific information 
through its own efforts, with or without the assistance of 
qualified experts, and through state agency review and the 
Growth Management Act's required public participation pro- 
cess. The county or city must assess whether the scientific 
information it compiles constitutes the best available science, 
using the criteria set out in WAC 365-195-900 through 365- 
195-925 and any technical guidance provided by the depart- 
ment. If not, the county or city must identify and assemble 
additional scientific information to ensure it has included the 
best available science. 


NEW SECTION 


WAC 365-195-915 How do counties and cities 
include the best available science in developing policies 
and development regulations? (1) To demonstrate that the 
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best available science has been included in the development 
of critical areas policies and regulations, counties and cities 
should address each of the following on the record: 

(a) The specific policies and development regulations 
adopted to protect the functions and values of the critical 
areas at issue. 

(b) The relevant sources of best available scientific infor- 
mation included in the decision-making. 

(c) Any nonscientific information—including legal, 
social, cultural, economic, and political information—used as 
a basis for critical area policies and regulations that depart 
from recommendations derived from the best available sci- 
ence. A county or city departing from science-based recom- 
mendations should: 

(i) Identify the information in the record that supports its 
decision to depart from science-based recommendations; 

(ii) Explain its rationale for departing from science- 
based recommendations; and 

(iii) Identify potential risks to the functions and values of 
the critical area or areas at issue and any additional measures 
chosen to limit such risks. State Environmental Policy Act 
(SEPA) review often provides an opportunity to establish and 
publish the record of this assessment. 

(2) Counties and cities must include the best available 
science in determining whether to grant applications for 
administrative variances and exceptions from generally 


applicable provisions in policies and development regula- © 


tions adopted to protect the functions and values of critical 
areas. Counties and cities should adopt procedures and crite- 
ria to ensure that the best available science is included in 
every review of an application for an administrative variance 
or exception. 


NEW SECTION 


WAC 365-195-920 What should counties and cities 
do if there is inadequate scientific information available 
relating to their critical areas? Where there is an absence of 
valid scientific information or incomplete scientific informa- 
tion relating to a county's or city's critical areas, leading to 
uncertainty about which development and land uses could 
lead to harm of critical areas or uncertainty about the risk to 
critical area function of permitting development, counties 
and cities should use one of the following approaches: 

(1) A "precautionary or a no risk approach," in which 
development and land use activities are strictly limited until 
the uncertainty is sufficiently resolved; or 

(2) As an interim approach, an effective adaptive man- 
agement program that relies on scientific methods to evaluate 
how well regulatory and nonregulatory actions achieve their 
objectives. Management, policy, and regulatory actions are 
treated as experiments that are purposefully monitored and 
evaluated to determine whether they are effective and, if not, 
how they should be improved to increase their effectiveness. 
An adaptive management program is a formal and deliberate 
scientific approach to taking action and obtaining informa- 
tion in the face of uncertainty. To effectively implement an 
adaptive management program, counties and cities must be 
willing to: 
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(a) Pay for a research program; 

(b) Change course based on the results and interpretation 
of new information that resolves uncertainties; and 

(c) Commit to the appropriate timeframe and scale nec- 
essary to reliably evaluate regulatory and nonregulatory 
actions affecting critical areas protection and anadromous 
fisheries. 


NEW SECTION 


WAC 365-195-925 How do counties and cities dem- 
onstrate they have given "special consideration" to con- 
servation or protection measures necessary to preserve or 
enhance anadromous fisheries? (1) RCW 36.70A.172(1) 
imposes two distinct but related requirements on counties and 
cities. Counties and cities must include the "best available 
science” when developing policies and development regula- 
tions to protect the functions and values of critical areas, and 
counties and cities must give "special consideration” to con- 
servation or protection measures necessary to preserve or 
enhance anadromous fisheries. Local governments should 
address both requirements in RCW 36.70A.172(1) when 
developing their records to support their critical areas poli- 
cies and development regulations. 

(2) To demonstrate compliance with RCW 36.70A. 
172(1), a county or city adopting policies and development 
regulations to protect critical areas must include in the record 
evidence that it has given "special consideration" to conser- 
vation or protection measures necessary to preserve or 
enhance anadromous fisheries. The record should be devel- 
oped using the criteria set out in WAC 365-195-900 through 
365-195-925 to ensure that conservation or protection mea- 
sures necessary to preserve or enhance anadromous fisheries 
are grounded in the best available science. 

(3) Conservation or protection measures necessary to 
preserve or enhance anadromous fisheries include measures 
that protect habitat important for all life stages of anadro- 
mous fish, including, but not limited to, spawning and incu- 
bation, juvenile rearing and adult residence, juvenile migra- 
tion downstream to the sea, and adult migration upstream to 
spawning areas. Special consideration must be given to hab- 
itat protection measures based on the best available science 
relevant to stream flows, water quality and temperature, 
spawning substrates, instream structural diversity, migratory 
access, estuary and nearshore marine habitat quality, and the 
maintenance of salmon prey species. Conservation or protec- 
tion measures can include the adoption of interim actions and 
long-term strategies to protect and enhance fisheries 
resources. 
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PROPOSED RULES 
DEPARTMENT OF COMMUNITY, 
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[Filed January 18, 2000, 4:44 p.m.] 
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Preproposal statement of inquiry was filed as WSR 98- 
01-133. 

Title of Rule: Criteria to analyze project consistency. 
The subject of.the rule will be criteria for analyzing whether 
a proposed project is consistent with development regulations 
and the comprehensive plan adopted under chapter 36.70A 
RCW. 

Purpose: To provide guidelines to local governments for 
analyzing project consistency with comprehensive plans and 
development regulations adopted under chapter 36.70A 
RCW. 

Statutory Authority for Adoption: RCW 36.70B.040. 

Statute Being Implemented: RCW 36.70B.030, 36. 
70B040 [36.70B.040]. 

Summary: These rules are advisory in nature and pro- 
vide guidelines for better integrating permit review with 
environmental review under chapter 43.21C RCW, analyzing 
project consistency, determining when there is a deficiency in 
the comprehensive plan or development regulation during 
project review that may require future amendments to the 
plan or regulations, appealing consistency, and denying a 
project based on consistency analysis. 

Reasons Supporting Proposal: Local governments plan- 
ning under the Growth Management Act need guidance on 
how to analyze project consistency when consistency with 
applicable regulations is not clear. 

Name of Agency Personnel Responsible for Drafting: 
Heather Ballash, 906 Columbia Street S.W., Olympia, WA 
98504, (360) 664-2364; and Implementation: Shane Hope, 
906 Columbia Street S.W., Olympia, WA 98504, (360) 753- 
1197. 

Name of Proponent: Washington State Department of 
Community, Trade and Economic Development, governmen- 
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The Local Project Review Act authorizes the 
Department of Community, Trade and Economic Develop- 
ment to develop and adopt by rule criteria to assist local gov- 
ernments planning under RCW 36.70A.040 to analyze the 
consistency of project actions. These criteria are to be jointly 
developed with the Department of Ecology (RCW 
36.70B.040(5)). 

The rule provides guidelines for better integrating permit 
review with environmental review under chapter 43.21C 
RCW, analyzing project consistency, determining when there 
is a deficiency in the comprehensive plan or development 
regulation during project review that may require future 
amendments to the plan or regulations, appealing consis- 
tency, and denying a project based on consistency analysis. 
This rule is advisory in nature. It imposes no additional 
requirements for local governments in conducting project 
review. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule will impose no 
costs on business because it is procedural guidance to local 
governments and is advisory in nature. 
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Hearing Location: On March 1, 2000, at 6:30 p.m. - 9:00 
p.m., at the Water Resources Education Center Conference 
Room, 4600 S.E. Columbia Way, Vancouver, WA; on March 
14, 2000, at 6:30 p.m. - 9:00 p.m., at the Seattle Conference 
Center, Room G (Center House), 305 Harrison Street, Seat- 
tle, WA; on March 28, 2000, at 6:30 p.m. - 9:00 p.m., at the 
Hal Holmes Community Center, 201 North Ruby Street, 
Ellensburg, WA; and on March 29, 2000, at 6:30 p.m. - 9:00 
p.m., at the Eastern Washington University Riverpoint Cam- 
pus, 668 North Riverpoint Boulevard, Spokane, WA. 

Assistance for Persons with Disabilities: Contact Chris 
Parsons at (360) 664-8809, by February 28, 2000, TDD (360) 
586-4224, or (360) 586-1557. 

Submit Written Comments to: Heather Ballash, Senior 
Planner, Department of Community, Trade and Economic 
Development, P.O. Box 48300, 906 Columbia Street S.W., 
Olympia, WA 98504, fax (360) 753-2950, or e-mail heath- 
erb@cted.wa.gov, by March 31, 2000. 

Date of Intended Adoption: May 1, 2000. 

January 18, 2000 
Busse Nutley 
Deputy Director 


Chapter 365-197 WAC 


PROJECT CONSISTENCY 


NEW SECTION 


WAC 365-197-010 Purpose of a project consistency 
rule. The Local Project Review Act (chapter 36.70B RCW) 
authorizes the department of community, trade, and eco- 
nomic development to develop and adopt by rule criteria to 
assist local governments planning under RCW 36.704.040 to 
analyze the consistency of project actions. These criteria are 
to be jointly developed with the department of ecology 
(RCW 36.70B.040(5)). 

A basic principle of the Growth Management Act 
(GMA) and the Local Project Review Act is that land use 
decisions made in adopting a comprehensive plan and devel- 
opment regulations under chapter 36.70A RCW should not 
be revisited during project review. When review of a project 
indicates that it is consistent with earlier land use decisions, 
that project should not be reevaluated or scrutinized with 
respect to whether those decisions were appropriate. Given 
the number of jurisdictions and agencies in the state, it is 
essential to establish a uniform framework for jurisdictions 
planning under the GMA to consider the consistency of a pro- 
posed project with the applicable development regulations or, 
in the absence of applicable regulations, the adopted compre- 
hensive plan. 

Consistency should be considered in the project review 
process by analyzing four factors found in applicable regula- 
tions or plans. The four factors are: 

(1) The type of land use allowed; 

(2) The level of development allowed, such as dwelling 
units per acre or other measures of intensity; 

(3) Infrastructure, such as the adequacy of public facili- 
ties and services to serve the proposed project; and 
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(4) The characteristics of the proposed development, 
such as assessment for compliance with specific development 
regulations or standards. This uniform approach is based 
upon existing project review practices and should not place a 
"new" burden on applicants or local government. The intent 
is that consistency analysis be largely a matter of code check- 
ing for most projects, which are simple or routine. More 
complex projects may require more analysis of these factors, 
including any required studies. During project review, a 
question may be raised about whether a project is consistent 
with applicable regulations or plans after some initial analy- 
sis. A project’s consistency with applicable development reg- 
ulations may not initially be clear due to the complexity of 
the project or the regulations. For example, provision for 
infrastructure. In these cases, the criteria in the rule are 
intended to provide guidance to local government, applicants, 
and reviewers in conducting a consistency analysis. The cri- 
teria are not intended for every aspect of the project, only for 
those aspects where there are still questions of consistency 
after the initial review. 

This rule is advisory in nature. As provided by RCW 
36.70B.040, local governments may develop and apply their 
own procedures for determining project consistency. 


NEW SECTION 


WAC 365-197-020 Definitions. (1) "GMA" means the 
Growth Management Act, chapter 36.70A RCW and those 
statutes codified in other chapters of the Revised Code of 
Washington that were enacted or amended as part of chapter 
17, Laws of 1990 Ist ex. sess. and chapter 32, Laws of 1991 
Sp. sess. 

(2) "GMA county/city" means a county or city that is 
planning under RCW 36.70A.040. 

(3) "SEPA" means the State Environmental Policy Act 
of 1971, chapter 43.21C RCW, and the SEPA rules, chapter 
197-11 WAC, as enacted or later amended. 


NEW SECTION 


WAC 365-197-030 Integrated project review— 
GMA project consistency analysis and environmental 
review under SEPA. The GMA is a fundamental building 
block of regulatory reform. The GMA should serve as an 
integrating framework for other land use-related laws. 
(ESHB 1724, Section 1.) 

Integration of permit review and environmental review 
is intended to eliminate duplication in processes and require- 
ments. The legislature recognized that consistency analysis 
and determinations of whether environmental impacts have 
been adequately addressed involve many of the same studies 
and analyses. SEPA substantive authority should not be used 
to condition or deny a permit for those impacts adequately 
addressed by the applicable development regulations. 

The primary role of environmental review under SEPA 
at the project level is to focus on those environmenta! impacts 
that have not been addressed by a GMA county’s/city’s devel- 
opment regulations and/or comprehensive plan adopted 
under chapter 36.70A RCW, or other local, state, and federal 
laws and regulations. SEPA substantive authority should 
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only be used when the impacts cannot be adequately 
addressed by existing laws. As consistency analysis involves 
the application of development regulations and/or the com- 
prehensive plan to a specific project, it will also help answer 
the question of whether a project's environmental impacts 
have been adequately addressed by the regulations and/or 
plan policies. 

During project review, a GMA county/city may deter- 
mine that some or all of the environmental impacts of the 
project have been addressed by its development regulations, 
comprehensive plan, or other applicable local, state, or fed- 
eral laws or rules (RCW 43.21C.240 and WAC 197-11-158). 
The GMA county/city may make this determination during 
the course of environmental review and preparation of a 
threshold determination (including initial consistency 
review), if the impacts have been adequately addressed in the 
applicable regulations, plan policies, or other laws. "Ade- 
quately addressed" is defined as having identified the impacts 
and avoided, otherwise mitigated, or designated as acceptable 
the impacts associated with certain levels of service, land use 
designations, development standards, or other land use plan- 
ning decisions required or allowed under the GMA. Once a 
determination has been made that an impact has been ade- 
quately addressed, the jurisdiction may not require additional 
mitigation for that impact under its SEPA substantive author- 
ity. 

Thus, through the project review process: 

(1) If the applicable regulations require studies that ade- 
quately analyze all of the project's specific probable adverse 
environmental impacts, additional studies under SEPA will 
not be necessary on those impacts; 

(2) If the applicable regulations require measures that 
adequately address such environmental impacts, additional 
measures would likewise not be required under SEPA; and 

(3) If the applicable regulations do not adequately ana- 
lyze or address a proposal's specific probable adverse envi- 
ronmental impacts, SEPA provides the authority and proce- 
dures for additional review. (Note to RCW 43.21C.240.) 


NEW SECTION 


WAC 365-197-040 Definition and review of project 
consistency. (1) "Project consistency" refers to whether a 
project is consistent with adopted and applicable develop- 
ment regulations, or in their absence, comprehensive plans 
adopted under chapter 36.70A RCW. 

(2) Project review for consistency is not subject to the 
provisions of this chapter for regulations or plans that: 

(a) Do not exist or have not been adopted under chapter 
36.70A RCW; or 

(b) Do not apply to the particular project (e.g., no need to 
review compliance with floodplain ordinances if the site is 
not in a floodplain). 

(3) The adopted and applicable development regula- 
tions/plans that apply to a project fall into four basic catego- 
ries, which are defined in different levels of detail by GMA 
counties/cities: 

(a) Type of land use; 

(b) Level of development (dwelling units per acre or 
other measures of density); 
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(c) Infrastructure to support the proposed project (public 
facilities and services); and 

(d) The other characteristics of the development (how 
the project is sited or otherwise built and operated from a 
growth management/land use and environmental perspec- 
tive). 

(4) Reviewing consistency in these four categories will 
be largely a code-checking exercise for relatively simple or 
routine projects in GMA counties/cities with specific devel- 
opment regulations, while more complex projects or projects 
that affect critical areas may require more analysis. 


NEW SECTION 


WAC 365-197-050 Criteria to analyze consistency of 
project actions. (1) In considering the four basic categories 
of project consistency, it may not be clear on initial review 
whether a project is consistent with a particular applicable 
development regulation, or in its absence, the comprehensive 
plan. The following criteria, in the form of questions, are 
intended to assist cities/counties, applicants, and reviewers in 
analyzing for consistency. 

(a) Type of land use: Is the project's proposed land use 
within the range of allowable uses identified for this site in 
the comprehensive plan/development regulation? This 
would include uses that may be allowed under certain cir- 
cumstances if they satisfy approval criteria, for example, 
planned unit developments, conditional uses, or special uses. 

(b) Level of development: Is the project's proposed 
land use within the range of densities, including dwelling 
units per acre or other measures of intensity, as defined in the 
comprehensive plan/development regulations? Other mea- 
sures of intensity may include, but are not limited to, such 
measures as square footage of nonresidential development, 
number of employees, or floor area ratio. 


(c) Infrastructure: Are the system-wide public facili- 
ties and services necessary to serve the development avail- 
able? To make this decision, the local jurisdiction should 
ask: 

(1) Is the system-wide infrastructure sufficient to serve 
the development? (If yes, no need to ask the next question.) 

(ii) Have any system improvements needed for the pro- 
posed development and site: 

(A) Been identified as necessary to support development 
in the comprehensive plan; and 

(B) Had provision for funding in the comprehensive plan 
(e.g., capital facilities plan, utilities element, transportation 
improvement plan)? Alternatively, can the applicant demon- 
strate capacity, e.g., through a certificate of concurrency pro- 
cess? (If yes, no need to ask the next question.) 

(iii) Will the proposed project use more capacity than the 
usage or assumptions on which the capital facilities plan, util- 
ities element, or transportation improvement plan were 
based, or will the project cause current service levels to fall 
below level of service standards identified in the comprehen- 
sive plan? (If yes, does the applicant want to pay for the 
improvements or allow the GMA county/city to docket the 
issue for future plan amendment?) 
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(d) Characteristics of development: 
posed project: 

(i) Meet or fall within the range of numerical standards 
that apply? (Examples of numerical standards may include, 
but are not limited to, number of dwelling units per acre, floor 
area ratio, building setbacks, building height, lot size, lot cov- 
erage, minimum width and depth for new lots, parking 
requirements, and density/intensity bonuses or incentives. In 
applying some of these standards, some overlap may occur 
with the analysis for level of development, i.e., units per acre 
and floor area ratio.) 

(ii) Promote or not substantially conflict with narrative 
standards that apply? (Examples of narrative standards 
include performance standards, engineering or design crite- 
ria, methods for determining compliance such as monitoring 
or contingency plans, and mandatory policies or criteria.) 
Analysis of consistency with narrative standards may be con- 
tingent upon preparation, completion, and approval of 
required studies, plans, determinations, or monitoring (e.g., 
delineation of critical areas, mitigation plans, etc.). 

(e) For purposes of this section, "system-wide" infra- 
structure means those public services or facilities that may be 
needed to serve a geographic area greater than the specific 
site on which the project is located. For example, sewer sys- 
tems, water systems, or transportation systems that serve a 
geographic area beyond the project site. Public services or 
facilities that are not system-wide and may be needed on or 
near a proposed project (such as drainage facilities, utility 
connections or transportation improvements to primarily 
serve the project) should be addressed through analysis of the 
characteristics of development. 

(2) Analysis of project consistency should take into con- 


Does the pro- 


-sideration regulatory standards and policies that provide a 


method to reconcile a project's proposed type of develop- 
ment, level of development, infrastructure needs, or charac- 
teristics of development with development regulation and/or 
comprehensive plan requirements. Such provisions include, 
but are not limited to, variance and conditional use proce- 
dures, innovative land use techniques, developer funding for 
infrastructure construction or improvements, and project- 
specific mitigation measures. 

(3) If the information needed to analyze project consis- 
tency does not exist in the applicable development regula- 
tions or comprehensive plan, the county or city should deter- 
mine whether a deficiency exists pursuant to WAC 365-197- 
060. 


NEW SECTION 


WAC 365-197-060 Definition of plan "deficiency" 
identified in project review and how such deficiencies 
should be docketed. (1) Project review may continue under 
SEPA and other applicable laws, if, during project review, a 
GMA county/city identifies a deficiency in the applicable 
development regulations or the policies in the comprehen- 
sive plan. The identified deficiency shall be docketed for 
possible future development regulation or plan amendments. 
The applicant may proceed as provided in subsection (4)(c) 
of this section. The project review process shall not be used 
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as a comprehensive planning process. Docketed deficiencies 
shall be considered through the normal amendment process 
for comprehensive plans or development regulations. 

(2) "Deficiency" in a development regulation or compre- 
hensive plan refers to the absence of required or potentially 
desirable! contents of a comprehensive plan or development 
regulation. It does not refer to whether a development regu- 
lation adequately addresses a project's probable specific 
adverse environmental impacts, which the permitting agency 
could mitigate in the normal project review process. Some 
project-specific impacts could be identified that the agency 
will need to or prefer to address at the project level rather than 
in the comprehensive plan or development regulations. 

For purposes of docketing, use of the term "deficiency" 
shall not mean that a comprehensive plan or development 
regulation adopted by a county or city under chapter 36.70A 
RCW is invalid or out of compliance with chapter 36.70A 
RCW. Docketing is intended to allow and encourage GMA 
counties/cities to improve their plans and regulations as a 
result of experience in reviewing projects, but without stop- 
ping review of the project that may have disclosed the "defi- 
ciency." 

(3) A project should not be found to be inconsistent with 
applicable regulations or the plan if the inconsistency is the 
result of a deficiency of one of the four criteria for project 
consistency. The deficiency should be docketed for possible 
future regulation or plan amendments, and the project propo- 
nent can proceed with either of the options provided in sub- 
section (4)(c) of this section. 

(4) The process for identifying and docketing deficien- 
cies during project review is outlined below. The project is 
analyzed for consistency with the applicable regulations, or 
in their absence, the plan. If the information to analyze con- 
sistency: 

(a) Is in the regulations or plan and the project is clearly 
consistent or inconsistent, the project should proceed through 
the project review decision process. 

(b) Is in the regulations or plan but consistency cannot be 
clearly determined, more analysis may be required using the 
criteria in WAC 365-197-040 to analyze consistency. 

(c) Does not exist in the regulations or plan, the absence 
should be docketed for possible future regulation or plan 
amendments. At this point the applicant may: 

(i) Await docketing and decision on the proposed 
amendment to address the deficiency before proceeding with 
the project review process; or 

(ii) Proceed with the project review process under SEPA 
and other applicable laws. 


NEW SECTION 


WAC 365-197-070 Appeals of consistency. (1) When 
and how appeals of consistency may fit into a GMA 
county's/city's appeal process depends upon the individual 
jurisdiction's project review and appeals process. Nothing in 
this section requires documentation or dictates a GMA 
county’s/city’s procedures for considering consistency. 

(2) Fundamental land use planning decisions made in 
comprehensive plans and development regulations should 
not be revisited at the project level. During project review, 
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the local government or any subsequent reviewing body shall 
not reexamine alternatives to or hear appeals on the planning 
decisions specified in subsection (3)(a) through (c) of this 
section, except for issues of code interpretation. The plan- 
ning decisions in subsection (3)(a) through (c) of this section 
are a subset of the four basic categories of criteria for analyz- 
ing project consistency under WAC 365-197-050 (1)(a) 
through (d). The planning decisions in subsection (3)(a) 
through (c) of this section are identified in RCW 
36.70B.030(2) as decisions that are determinative and cannot 
be reexamined at the project level if they have been addressed 
in the development regulations and/or comprehensive plan. 
As project review includes environmental review, the local 
government or subsequent reviewing body shall not reexam- 
ine or hear appeals on how the environmental impacts of 
those planning decisions in subsection (3)(a) through (c) of 
this section were addressed under chapter 43.21C RCW. 
However, if environmental information is required to analyze 
project consistency under subsection (3)(a) through (c) of this 
section and that information is not available, the decision 
may still be challenged procedurally under SEPA. 

(3) During project review, a GMA county/city or any 
subsequent reviewing body shall determine whether the items 
listed in (a) through (c) of this subsection are defined in the 
development regulations applicable to the proposed project 
or, in the absence of applicable regulations, the adopted com- 
prehensive plan under chapter 36.70A RCW. Ata minimum, 
such applicable regulations or plans shall be determinative of 
the: 

(a) Type of land use permitted at the site, including uses 
that may be allowed under certain circumstances, such as 
planned unit developments and conditional and special uses, 
if the criteria for their approval have been satisfied; 

(b) Density of residential development in urban growth 
areas, including densities that may be allowed under certain 
circumstances, such as planned unit developments and den- 
sity bonuses; 

(c) Availability and adequacy of public facilities: 

(i) That are needed to serve the proposed development; 

(ii) That are identified in the comprehensive plan; and 

(iii) For which the plan or development regulations iden- 
tify the sources of funding, as required by chapter 36.70A 
RCW. : 

(4) Upon a determination of consistency of the project 
with the planning decisions in subsection (3)(a) through (c) 
of this section, no further analysis of the project with respect 
to those items will be required. However, because the plan- 
ning decisions in subsection (3)(a) through (c) of this section 
do not include all of the project review criteria in WAC 365- 
197-050 (1)(a) through (d), further analysis may be required 
to apply the remaining criteria listed in WAC 365-197-050 
(1)(a) through (d) that are not addressed in the planning deci- 
sions in subsection (3)(a) through (c) of this section. For 
example, analysis of residential densities outside the urban 
growth area or the character of development may still need to 
be addressed. 

(5) For purposes of this section, "code interpretation" 
includes the correct application of the applicable regulations 
or plan to the project. As part of its project review process, 
each GMA county/city must adopt procedures for obtaining a 
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code interpretation pursuant to RCW 36.70B.030(3) and 
36.70B.110(11). A GMA county/city may provide a formal 
or informal process for code interpretation. The GMA 
county or city or subsequent reviewing body may consider 
comments on the application of regulations or the plan to the 
project without requiring a formal code interpretation. 

(6) As provided above, agencies should not be revisiting 
fundamental land use planning decisions made in compre- 
hensive plans and development regulations at the project 
level. However, nothing is this chapter limits the authority of 
a permitting agency to approve, condition, or deny a project 
as provided in its development regulations adopted under 
chapter 36.704 RCW and in its SEPA substantive policies 
adopted under RCW 43.21C.060. An agency may still use its 
authority under adopted development regulations or SEPA 
substantive policies to condition a project. For example, an 
agency may condition a project to reduce neighborhood traf- 
fic, which would have the effect of reducing the level of 
development otherwise permitted by zoning ordinance. 


NEW SECTION 


WAC 365-197-080 An agency may deny a project 
based upon consistency analysis. (1) An agency has the 
authority to deny a project if it: 

(a) Is inconsistent and does not comply with the applica- 
ble development regulations, or in their absence, the adopted 
comprehensive plan; 

(b) Will result in significant adverse environmental 
impacts which cannot be mitigated per RCW 43.21C.060 and 
WAC 197-11-660; or 

(c) Does not comply with other local, state, or federal 
law and rules. 

(2) This rule is not intended to modify any criteria devel- 
oped by a GMA county/city for denying a project. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
24-109. 

Title of Rule: 
swine. 

Purpose: The purpose of chapter 16-80 WAC is to detail 
rules for control, surveillance and eradication of an important 
swine disease and to protect animal and public health in 
Washington state. 

Statutory Authority for Adoption: RCW 16.36.040. 

Statute Being Implemented: RCW 16.36.010, [16.36.] 
020, [16.36.]040, [16.36.]050, [16.36.]060, [16.36.]090, 
[16.36.]096, and [16.36.]100. 

Summary: Changes add definitions, modernizes the lan- 
guage and makes technical corrections. Changes clarify the 
surveillance program, quarantine and release procedures, dis- 
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affection, indemnity, vaccination, identification of swine and 
mandatory reporting of suspected pseudorabies. 

Reasons Supporting Proposal: Modernizes the chapter, 
provides definitions, removes unnecessary language and 
makes technical corrections in terminology and testing meth- 
ods. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Kathleen M. Connell, 
DVM, 1111 Washington Street, Olympia, WA 98504-25771, 
(360) 902-1835. 

Name of Proponent: Washington State Department of 
Agriculture, Washington State University College of Veteri- 
nary Medicine, Agricultural Animal Health Program Advi- 
sory Board, Washington Pork Producers, and USDA-APHIS, 
VS area office, private and governmental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Generally, since language is being modernized, 
there is little change. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of chapter 16-80 WAC is to detail rules 
necessary for control, surveillance and eradication of an 
important swine disease and to protect animal and public 
health in Washington state. Washington state achieved its 
Pseudorabies Free or Stage V status in 1993 and has main- 
tained that status since that time. Rules are necessary for sur- 
veillance and emergency situations. The federal government 
relies on state personnel for quarantine and investigative 
authorities, except in a declared animal health emergency. 
The chapter clarifies requirements to control and prevent the 
introduction of this disease into the state. 

Proposal Changes the Following Existing Rules: 
Changes add definitions, modernizes the language and makes 
technical corrections in terminology and testing methods. 
The changes clarify requirements to control and prevent the 
introduction of pseudorabies into the state. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Generally, because only 
the language is being modernized, the overall impact of these 
changes is fiscally neutral. The regulatory burden on small 
agriculture businesses stays the same. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Natural Resources Building, 1st 
Floor, Cafeteria Conference Room, 1111 Washington Street, 
Olympia, WA 98504-2577, on February 22, 2000, at 1:30 
p.m. 

Assistance for Persons with Disabilities: Contact Mary 
Frazee by February 22, 2000, TDD (360) 902-1996. 

Submit Written Comments to: Kathleen M. Connell, 
DVM, Assistant State Veterinarian, P.O. Box 42571, Olym- 
pia, WA 98504-2577, fax (360) 902-1835, by February 22, 
2000. 

Date of Intended Adoption: March 1, 2000. 

January 12, 2000 
Candace A. Jacobs 
Assistant Director 
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AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-005 Definitions. ((Fer-the-purpese-of-this 
ehapter:)) 

(1) "Director" means the director of agriculture of the 
state of Washington or his ((duly)) or her authorized repre- 
sentatives. 

(2) "Department" means the ((Washingten-state)) depart- 
ment of agriculture of the state of Washington. 

(3) "Approved pseudorabies vaccine" means only those 
biological products that are approved by and produced under 
license of the United States Department of Agriculture 
(USDA) for injection into swine for the purpose of enhancing 
their resistance to pseudorabies, are ((@)) specific gene dele- 
tion vaccines and are authorized for use in a specific herd by 
the state veterinarian. 

(4) "Official identification" means a USDA issued back- 
tag or ((a-metal)) an eartag bearing state identification and a 
unique number. 

(5) "Pseudorabies infected herd" means a herd of swine 
in which ((the-disease)) pseudorabies has been diagnosed 
((pesitive)) in one or more animals by the National Veteri- 
nary Service Laboratory (NVSL) or a state laboratory 
((whi izatien)) approved by 
USDA to conduct official pseudorabies tests. 

(6) "Expose" means to ((lay-epen)) have contact with an 
animal ((er-greup-ef-animals-te-risk-ofinfeetion-by)) infected 
with the pseudorabies virus. 

"Pseu ies" means a contagi infecti 
communicable disease cause herpesvirus tha: c 
swine and other animals. 

(8) "Official pseudorabies test" means a test for the diag- 
nosis of pseudorabies conducted in a USDA-approved labo- 
ratory. These tests include, but are not limited to, serum neu- 
tralization (SN), virus isolation, fluorescent antibody, latex 
agglutination, particle concentration fluorescence immunoas- 
say (PCFIA) and enzyme-linked immunosorbent assay 
(ELISA). 


AMENDATOR Y SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-007 Surveillance program. All swine 
blood submitted to the ((federal-state-animal-health)) depart- 
ment's laboratory for brucellosis testing will be ((alse)) tested 
for pseudorabies by the latex agglutination test. Samples 
((whieh-are)) positive on the latex agglutination test will be 
further tested by the enzyme linked ((ámmuneserbant)) 
immunosorbent assay (ELISA) and serum neutralization 
(SN) tests. The ELISA or SN tests must show positive results 
before classifying the sample as positive. An epidemiological 
investigation will be initiated for each positive sample and an 
attempt will be made to trace such a sample to the herd of ori- 
gin. Area testing will be done on all swine herds within a five 
mile radius of any infected premises. Trace forward and trace 
backward testing will be done in all herds which may have 
bought animals from or sold animals to the infected herd 
within a twenty-four month period prior to discovery of the 
infection. 
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AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-010 Quarantine. All swine herds ((that 
ere)) infected with or exposed to pseudorabies ((shaH)) will 
be quarantined and officially tested for pseudorabies. If the 
owner of any such swine herd refuses to allow the department 
to test ((fer-the-abeve-disease)), the swine herd and the pre- 
mises on which they are quarantined ((shelb)) will remain 
quarantined until released under WAC 16-80-020, RCW 
16.36.010 or ((REW-46-36-639)) 16.36.020. No animal or 
products of such animals ((sheH)) will be removed from the 
premises while they are under quarantine except as provided 
in RCW ((46-36-039)) 16.36.010 or 16.36.020. 


AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-015 Sale of quarantined animals. ((Ne 
persen-shall-effer-fer-sale-any)) Swine from a pseudorabies 
quarantined herd cannot be offered for sale, except for ((ether 
than)) immediate slaughter((——Previded.-hewever.—Fhat)). 
Such swine ((shaH)) can only be moved from the pseudora- 
bies quarantined herd when accompanied by an official fed- 
eral form ((number)) VS1-27 ((flled-eut)) completed and 
signed by a federal or state veterinarian. 


AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-020 Quarantine and release. Any herd of 
swine in which pseudorabies positive animals are found will 
be quarantined. The quarantine will be released when the 
entire quarantined herd has successfully completed Plan A 
(test and removal), Plan B (offspring segregation), ((er)) Plan 
C (depopulation - repopulation) ((as-deseribedin—Swine 
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tien-Institute)), or any plan listed in Pseudorabies Eradication 
State-Federal-Industry Program Standards, APHIS Docu- 
ment 91-55-041, effective January 1, 1998. Plan C will be the 


plan of choice if the state-wide herd infection rate is less than 
0.1% of total number of state herds. The plan used will be 
determined by mutual agreement between the herd owner or 
((their)) his or her veterinarian ((#f-se)) designated by the 
owner and the state veterinarian. 


AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-025 Disinfecting premises. All barns, 
feed troughs, water tanks, feeding platforms, farrowing 
houses, and dry lots where a pseudorabies infected herd has 
been held must be thoroughly cleaned and disinfected within 
fifteen days after all infected swine have been removed. Rec- 
ommended disinfectants are: Orthophenolphenate com- 
pounds, phenolic compounds, 2% ((Na)) sodium hydroxide, 
(CEriNaPO04)) trisodium phosphate, chlorhexidine. 


Proposed 


PROPOSED 


PROPOSED 
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AMENDATORY SECTION (Amending WSR 91-08-027, 


filed 3/29/91, effective 4/29/91) 


WAC 16-80-030 Disinfecting vehicles. ((G5)) When a 
vehicle is used to transport pseudorabies infected animals or 
pseudorabies exposed animals from a pseudorabies quaran- 
tined herd, the vehicle ((shaeH)) must be cleaned and disin- 
fected immediately following the unloading of the last animal 
of each ((sueh)) load. The destination of ((sueh)) infected or 
exposed swine ((shaH)) must be equipped with department 
approved facilities to clean and disinfect vehicles. 

(Ee per-eompletion)) Written approval will be issued 
after inspection n of the cleaning and disiection ob e Sene 
cle((--app : : he-e 


)). This dorel must be 


ion ahal Ge cous bal enhn 

obtained from a state or federal ((enimal-health-empleyee)) 
veterinarian or registered veterinary technician or from ((an 
autherized-representative-ef)) the director ((ef-agrieulture-on 
&-ferm-approved-by-the-direetor)). 


AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-035 Indemnity for pseudorabies infected 


or exposed swine. ((As-previded-under-RCW-—16:36-096.)) 
The director ((ef-agrieulture)) may order the slaughter or 
destruction of any swine affected with or exposed to pseudo- 
rabies. The state veterinarian must approve the disposal 


methods of those swine destroyed. Subject to the availability 
of sufficient funds, the director may pay an indemnity for any 


swine ordered slaughtered or destroyed. When the indemnity 
is approved, the amount that will be paid is one hundred dol- 
lars for any sow past fifty days pregnant or with suckling pig- 
lets, fifty dollars for boars and open sows or sows less than 
fifty days pregnant, and fifty dollars for breeding gilts over 
two hundred fifty pounds live weight. An indemnity of up to 
((fifty)) seventy-five percent of appraised value of feeding 
stock will be paid when destroyed rather than slaughtered. 

No indemnity will be paid if: 

(1) The state-wide infection rate exceeds 0.1% of total 
swine herds in the state; or 

(2) The swine belong to the federal government or any of 
its agencies, this state or any of its political subdivisions 
((thereef)) or any municipal corporations; or 

(3) The swine were brought into this state within six 
months of being ordered slaughtered or destroyed. 


AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-040 Vaccination. No pseudorabies vac- 
cine may be used in the state ((ef Washingten)) except when 
the use of an approved pseudorabies vaccine is specifically 
authorized in writing by the state veterinarian for use in a 
pseudorabies infected herd under pseudorabies eradication 
Plan A (test and removal). Only gene delected vaccines with 
a corresponding specific laboratory test will be authorized. 


Proposed 
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AMENDATORY SECTION (Amending WSR 91-08-027, 


filed 3/29/91, effective 4/29/91) 


WAC 16-80-045 Identification of swine. Boars and 
sows moving through livestock auction yards or collection 
facilities in intrastate commerce must be tagged with official 
identification. All swine moving in interstate commerce must 
be identified in compliance with federal regulation 9 CFR 
71.19 a & b. 


AMENDATORY SECTION (Amending WSR 91-08-027, 
filed 3/29/91, effective 4/29/91) 


WAC 16-80-047 Mandatory reporting of suspected 
pseudorabies. Pseudorabies is a reportable disease under 
WAC 16-70-010 and must be reported to the department 
immediately by persons licensed to practice veterinary medi- 
cine in the state ((cF-Weshingten-as-required-by-WAC-16-70- 
019)). Additionally, laboratories and swine producers ((are 
hereby-required-to)) must report to the director ((e£-agrieul- 

) the 
existence or suspected existence of pseudorabies infection 
among ((demestie)) swine within the state. This report 
((shaH)) will be ((&»mediate-O) immediately made by tele- 
phone or FAX on the day ((diseevered))) infection is diag- 
nosed or suspected. Veterinarians, laboratories and swine 
producers are to make this report to the office of the state vet- 

;telephene-number-(206)-753-5040.—EA-X-(206) 


erinarian((; ; 


253-3190)). 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 16-80-050 Criminal penalty—Civil 


injunction. 
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PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 19, 2000, 8:33 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
24-108. 

Title of Rule: Chapter 16-74 WAC, Livestock testing— 
Duties of owners. 

Purpose: The purpose of chapter 16-74 WAC is to detail 
the livestock owner's responsibilities to present, confine and 
handle their animals and to furnish adequate facilities during 
disease testing. 

Statutory Authority for Adoption: RCW 16.36.040. 

Statute Being Implemented: RCW 16.36.010, [16. 36.] 
020, [16.36.]040, [16.36.]060, and [16.36.]100. 

Summary: Changes add definitions, modernizes the lan- 
guage and includes all livestock, not just cattle. 

Reasons Supporting Proposal: Modernizes the chapter 
and provides definitions. 


Washington State Register, Issue 00-03 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Kathleen M. Connell, 
DVM, 1111 Washington Street, Olympia, WA 98504-2577, 
(360) 902-1835. 

Name of Proponent: Washington State Department of 
Agriculture, Washington State University College of Veteri- 
nary Medicine, Agricultural Animal Health Program Advi- 
sory Board, Washington Cattle Feeders Association, Wash- 
ington Cattlemen's Association, Washington State Dairy 
Federation, Washington Sheep Producers, Washington Pork 
Producers, Northwest Egg Producers Cooperative Associa- 
tion, USDA-APHIS, VS., private and governmental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Since language is only being modernized, there 
is little change. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of chapter 16-74 WAC is to detail the 
owner's responsibilities when their livestock is being tested. 
This protects animal and public health in Washington state 
and creates safer working/handling conditions for the testers 
and the livestock. 

Proposal Changes the Following Existing Rules: 
Changes and definitions and modernizing the language. The 
changes also include all livestock, not just cattle. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes merely 
modernize language, so the overall impact of these changes is 
fiscally neutral. The regulatory burden on small agriculture 
businesses stays the same. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Natural Resources Building, 1st 
Floor, Cafeteria Conference Room, 1111 Washington Street, 
Olympia, WA 98504-2577, on February 22, 2000, at 1:15 
p.m. 

Assistance for Persons with Disabilities: Contact Mary 
Frazee by February 22, 2000, TDD (360) 902-1996. 

Submit Written Comments to: Kathleen M. Connell, 
DVM, Assistant State Veterinarian, P.O. Box 42577, Olym- 
pia, WA 98504-2577, fax (360) 902-2087, by February 22, 
2000. 

Date of Intended Adoption: March 1, 2000. 

January 12, 2000 
Candance Jacobs 


Assistant Director 


NEW SECTION 


WAC 16-74-005 Definitions. (1) "Communicable dis- 
ease" means a disease due to a specific infectious agent or its 
toxic products transmitted from an infected person, animal or 
inanimate reservoir to a susceptible host, either directly or 
indirectly through an intermediate plant or animal host, vec- 
tor or the environment. 
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(2) "Contagious disease" means a communicable disease 
that is capable of being easily transmitted from one animal to 
another animal or a human. 


(3) "Director" means the director of agriculture of the 
state of Washington or his or her authorized representative. 

(4) "Department" means the department of agriculture of 
the state of Washington. 


(5) "Infectious disease" means a clinical disease of 
humans or animals resulting from an infection with an infec- 
tious agent that may or may not be communicable or conta- 
gious. 

(6) "Livestock" means horses, mules, donkeys, cattle, 
bison, sheep, goats, swine, rabbits, llamas, alpacas, ratites, 
poultry, waterfowl, game birds and other species designated 
by statute. "Livestock" does not mean free ranging wildlife 
as defined in Title 77 RCW. 


AMENDATOR Y SECTION (Amending Order 776, Regula- 
tion 1, effective 5/26/58) 


WAC 16-74-010 Presenting and confining ((eattle)) 
livestock for testing. Livestock owners ((sheH-be)) are 
required to present and confine their ((eattle)) livestock when 
((sueh-eattle)) they are to be tested for ((tabereulesis-and/er 
brueellosis-er)) any infectious, communicable or contagious 
disease((7-sueh-eenfinement-and-presentment)). The accessi- 


bility and confinement of the livestock are to be in a manner 
and at ((sueh)) reasonable times as prescribed by the director 


(of agriculture). 


AMENDATORY SECTION (Amending Order 776, Regula- 
tion 2, effective 5/26/58) 


WAC 16-74-020 Facilities. Owners must furnish ade- 
quate facilities to assure convenient and safe procedures in 
conducting ((steh)) all tests((-whieh-facitities-may—be 


requiredte)). The required facilities may include corrals, 
chutes, stanchions and/or squeeze chutes as deemed neces- 


sary by the director or his duly authorized representative ((er 
inspector n-any given tnstance)). 


AMENDATORY SECTION (Amending Order 776, Regula- 
tion 3, effective 5/26/58) 


WAC 16-74-030 Handling. All handling of ((eattle)) 
livestock for the purpose of testing, sampling or drawing of 
blood samples ((shall-be)) is the responsibility of the owner. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 16-74-001 Promulgation. 


WAC 16-74-040 Penalty 


Proposed 
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WSR 00-03-070 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed January 19, 2000, 8:35 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
24-107. 

Title of Rule: Chapter 16-70 WAC, Animal disease— 
Reporting. 

Purpose: The rule is necessary to carry out the director's 
duties to protect animal health/public health in the state. The 
additional reporting requirements of the USDA-APHIS, VS, 
National Animal Health Reporting System program requires 
modifications of the reportable disease lists. 

Statutory Authority for Adoption: RCW 16.36.010(1), 
[16.36.]040, and [16.36.]080(4). 

Statute Being Implemented: RCW 16.36.010, [16.36.] 
020, [16.36.]040, [16.36.]060, and [16.36.]100. 

Summary: The rule is written in an organized, clear and 
concise manner although it consists of lists of diseases with 
long, complicated names. The target audience should know 
the names of the diseases or can research a full description. 

Reasons Supporting Proposal: Some minor technical 
changes are necessary to update the rule and the lists of dis- 
eases needs to be amended to bring them up to date. The 
additional reporting requirements of the USDA-APHIS, VS, 
NAHRS program require modification of the reportable dis- 
ease lists. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Robert W. Mead, DVM, 
1111 Washington Street, Olympia, WA 98504-2577, (360) 
902-1881. 

Name of Proponent: USDA, APHIS, VS, veterinarians, 
veterinary laboratories and corporations having in-house vet- 
erinary laboratories, livestock groups, private and govern- 
mental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: No other government agency has jurisdiction 
over animal disease reporting other than the USDA-APHIS 
NAHRS program. 

Rule is not necessitated by federal law, federal or State 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule spells out what diseases are to be reported 
to the director of agriculture and in what time frame from vet- 
erinarian, laboratories and other entities as provided by law. 
Clinical case definitions are added to this revision of the rule 
to clarify reporting criteria and responsibilities. 

Proposal Changes the Following Existing Rules: [No 
information supplied by agency.] 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule does not result 
in any significant inequities or disproportionate impacts. The 
benefits to the general population is maintaining good animal 
disease control and public health and is greater than the rela- 
tive low cost of reporting the listed diseases. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 


Proposed 
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Hearing Location: Natural Resources Building, 1st 
Floor, Cafeteria Conference Room, 1111 Washington Street, 
Olympia, WA 98504-2577, on February 22, 2000, at 1:00 
p.m. 

Assistance for Persons with Disabilities: Contact Mary 
Frazee by February 22, 2000, TDD (360) 902-1996. 

Submit Written Comments to: Robert W. Mead, DVM, 
State Veterinarian, P.O. Box 42577, Olympia, WA 98504- 
2577, fax (360) 902-2087, by February 22, 2000. 

Date of Intended Adoption: March 1, 2000. 

January 18, 2000 
Candace Jacobs 
Assistant Director 


AMENDATORY SECTION (Amending Order 5011, filed 
9/21/93, effective 10/22/93) 


WAC 16-70-005 Definitions. For the purpose of this 
chapter: 

(1) "Animal" means any animal species except fish and 
insects including all those so classified as wild, captive wild, 
exotic wild, alternative livestock, semidomesticated, domes- 
tic or farm. 

(2) "Domestic animal" means any farm animal raised for 
the production of food and fiber or companion animal or 
both. 

(3) "Farm animal" means any species which have nor- 
mally and historically been kept and raised on farms in Wash- 
ington, the United States, or elsewhere and used or intended 
for use as food, fiber, breeding, or draft and which may be 
legally kept for such use in Washington and are not those ani- 
mals classified as wildlife or deleterious exotic wildlife under 
Title 77 RCW. 

(4) "Alternative livestock" means any species which can 
be kept or raised on farms and used or intended for use as 
food, fiber, breeding, or draft and which may be legally kept 
for use in Washington and are not those animals classified as 
wildlife or deleterious exotic wildlife under Title 77 RCW. 

(5) "Wild animal" means those species of the class Mam- 
malia whose members exist in Washington in a wild state. 

(6) "Exotic wild animal" means those species of ((elass 
Mammalia)) animals whose members do not exist in the state 
of Washington but exist elsewhere in the world in the wild 
state. 

(7) "OIE" means Office International des Epizooties. 

8) "Veterinary laboratory" means a place equipped for 
performing diagnostic or investigative procedures on submit- 
ted specimens from animals and fish or their environment 


where the tests are conducted by personnel whose primary 
duties are to conduct such procedures. 


AMENDATORY SECTION (Amending Order 5011, filed 
9/21/93, effective 10/22/93) 


WAC 16-70-010 Reporting diseases—Requirements. 
(1) Any person licensed to practice veterinary medicine in the 
state of Washington, veterinary laboratories, and others des- ` 
ignated by statute shall report to the director ((ef-agrieulture 
er-his-autherized-representative)) the discovery of the exist- 
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ence or suspected existence among any ((wild-eaptive-witd; 
f idal wedi 1 d j 


demestie)) animals within the state any of the reportable dis- 
eases as published by the director of agriculture. Case defini- 
tions shall conform to OIE standards under the OIE Interna- 
tional Animal Health Code where a case means an individual 
animal affected by one of the infectious or parasitic diseases 
recognized by OIE, the criterion by which "affected" is 
defined and made clear in each instance (for example: Clini- 


cal signs, serological evidence, etc.). The OIE International 
Animal Health Code can be found on the internet under OIE- 


International Standards. The International Animal Health 
Code is available in web format or a hard copy version may 
be ordered from OIE. Exceptions to the above standards are 
as noted in subsection (3) of this section. 

(2) The following listed emergency diseases, suspected 
or confirmed, shall be reported immediately (by telephone or 
FAX on day discovered) to the office of the state veterinarian 
whenever encountered among animals within the state: 


All suspected foreign or eradicated diseases including all 
of the following diseases: 


African Horse Sickness 

African Swine Fever 

BSE 

Caprine and Ovine Brucellosis (excluding Brucella ovi 
lassical Swine Fever (Hog Chole 


Contagious Bovine Pleuropneumonia 

Contagious Equine Metritis 

Contagious Agalactia 

Contagious Caprine Pleuropneumonia . 

Dourine 

Enterovirus Encephalomyelitis (exotic strains) 
Epizootic Lymphangitis 

Equine Piroplasmosis 

Exotic (velogenic and mesogenic strains) Newcastle 


Disease 
Foot and Mouth Disease (all types) 
Glanders 
Heartwater 
Horse Pox 


Japanese Encephalitis 

Lumpy Skin Disease 

Malignant Catarrhal Fever (foreign strain) 
Nairobi Sheep Disease 

Ovine Pulmonary Adenomatosis 

Peste des Petits Ruminants 

Rift Valley Fever 

Rinderpest 

Salmonellosis (Salmonella abortus ovis) 


Screwworm 


Bovine Spongiform Encephalopat 


[33] 
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Sheep Pox and Goat Pox 
Surra (Trypanosoma evansi) 


Theileriasis (Theilera parva, T. annulata and other for- 
eign species) 


Trypanosomiasis (Trypanosoma congolense, T. vivax, 
T. brucei brucei 


Venezuelan Equine Encephalomyelitis 


In addition the following foreign fish diseases are report- 


able to the director through the director of the Washing- 
ton department of fish and wildlife: 


Epizootic Hematopoietic Necrosis 


Herpesvirosis of Salmonids (Onchorynchus Masou 
Virus Disease) 


Spring Viremia of Carp 
Viral Hemorrhagic Septicemia (European strain) 


The following domestic diseases are also reportable 
immediately: 

Anthrax 

((Centagieus-equine-metritis)) 


Fowl Plague (Highly Pathogenic Avian Influenza) 
Rabies 


Swine Vesicular Disease 
Sylvatic plague 
Vesicular stomatitis 


(3) The following listed diseases suspected or confirmed 


shall be reported ((by-the-phene)) the next working day, by 
telephone or FAX to the office of the state veterinarian when- 


ever encountered among animals within the state. Case defi- 


nitions are as indicated for each disease. 


((BrueeHesis 
Centagieus-eethyma-(sheep;-geats, Hamas) 


6») 


Brucellosis (positive serology, abortion, or bacterial cul- 
tural) 


Proposed 
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Contagious Ecthyma (sheep, goats, llama, alpaca) (clini- 
cal signs or virus isolation) 

Chronic Wasting Disease (Cervids) (clinical signs, histo- 

athology, or chemical histopatholo 

Equine Encephalitis EEE, WEE (horses) (clinical signs, 
histopathology. or positive serology with increasing 
titer) 

Fowl Typhoid (Salmonella gallinarum) (bacterial culture 
and positive serology) 

Infectious Coryza (poultry) (clinical signs, bacterial cul- 
ture and positive serology) 

Laryngotracheitis (poultry) (clinical signs, viral culture 
or positive serology) 

Lyme Disease (any species) (clinical signs and positive 
serology) 

Ornithosis or Psittacosis (all birds) (bacterial culture, 
positive serology, or other positive laboratory diag- 
nostic tests) 

Pullorum Disease (Salmonella pullorum or typhoid) 
(bacterial culture and positive serology) 


Potomac Horse Fever (horses) (clinical signs and posi- 
tive serology) 


Pseudorabies (swine) (positive serology) 


Scrapie (sheep. goats) (clinical signs, histopathology, or 
chemical histopathology) 


Tuberculosis (clinical signs, history of exposure, 
responder to tuberculin, granulomas submitted as 
possible tuberculosis lesions, acid fast organisms 
not identified as Johne’s or benign types, bacterial 
culture positive for M. tuberculosis, M. bovis or M. 
avium in a mammal, or other laboratory tests diag- 


nostic for M. tuberculosis, M. bovis or M. avium in 


a mammal) 


Tularemia (sheep. dogs, cats, rabbits, wildlife) (clinical 
signs, serology or bacterial culture) 


(4) The following listed diseases are reportable monthly 
by the fifth working day of the month to the office of the state 
veterinarian when diagnosed in the previous month by any 
veterinary laboratory performing testing or diagnostic proce- 
dures on any animal resident in the state of Washington. 
Only the first case of each individual disease diagnosed each 
month needs to be reported. The diseases listed below with 

thers listed in io nd (2) of this section will be 
reported on a qualitative basis each month to the National 
Animal Health Reporting System (NAHRS) by the state vet- 


erinarian, 


Anaplasmosis 

Atrophic Rhinitis 

Babesiosis 

Bovine Genital Campylobacteriosis 
Avian Infectious Bronchitis 

Avian Tuberculosis 


Caprine Arthritis/Encephalitis (CAE) 


Proposed 
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Cysticercosis 


Dermatophilosis (Dermatophilus congolensis) cattle 


only 
Duck Vira] Enteritis 
Duck Viral Hepatitis 
Bluetongue 
Echinococcosis/Hydatidosis 


Enzootic Abortion of Ewes (Ovine Psittacosis, Chlamy- 
dia psittaci) 


Enzootic Bovine Leukosis (BLV) 
Equine Influenza (Virus Type A) 
ui hinopneumonitis (1 and 4 
Equine Viral Arteritis (EVA) 
Fowl Cholera (Pasteurella multocida) 
Fowl Pox 
Hemorrhagic Septicemia (Pasteurella multocida) 
Horse mange 
Infectious Bursal Disease (Gumboro Disease) 


Infectious Bovine Rhinotracheitis/Infectious Pustular 
Vulvovaginitis (IBR/IPV) 


Infectious Hematopoietic Necrosis (to be Ieported by 
fish laboratories) 


Leptospirosis 

Maedi-Visna/Ovine Progressive Pneumonia 
Marek's Disease 

Mycoplasmosis (Mycoplasma gallisepticum) 
Ovine Epididymitis (Brucella ovis) 
Paratuberculosis (Johne's Disease) 


Porcine Reproductive and Respiratory Syndrome 
(PRRS) 


Transmissible Gastroenteritis (TGE) 
Trichomoniasis 


Q Fever (Coxiella burnetti) 


(5) The following list of diseases suspected or confirmed 


by veterinarians or veterinary laboratories shall be reported if 


notified to do so by letter from the state veterinarian’s office 
whenever encountered in any animals during the reporting 
month. These diseases are to be reported by the 10th day of 


the next month. The case definition will be supplied with 
notification of required reporting. 


Anaplasmosis 

Aleutian disease (mink) 
Atrophic rhinitis 

Blackleg 

Bovine viral diarrhea 

Botulism (horses, swine, mink) 
Bluetongue 


Campylobacteriosis 
Coccidiosis (clinical cases only) 
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((Chrenie-wasting-diseases-of-deer-(eaptive))) 
Distemper (dogs, mink) 

Edema disease of swine 

Equine protozoal myeloencephalitis 

Equine viral arteritis (abortion or respiratory) 
Equine viral rhinopneumonia (abortion) 
Erysipelas (swine) 

Feline panleukopenia 

Heartworm 

Histoplasmosis 

Influenza (swine) (horses) 

Leptospirosis 

Leukosis (cattle) 

Leukemia (cats) 

Listeriosis 

Malignant edema (horses, cattle) 

Malignant catarrhal fever (sheep) 

Mycotic stomatitis 

Infectious mastitis (cattle) (goats) 

Newcastle disease (lentogenic or low pathogenic strain) 
Paratuberculosis (Johne's disease, confirmed only) 
Parvo and related viruses (dogs) 


Salmonellosis (including paratyphoid((;)) and enteritidis 
((and-typheid)) in poultry typhimuriu T 104). S. 
dublin and S. newport in cattle and any salmonella 
outbreaks in horses) 


Scabies (swine and small animals) (nonotodectic) 
Strangles (confirmed Strep. equi) 

Tetanus (clostridium tetani) (horses) (sheep) 
Transmissible mink encephalopathy 
Toxoplasmosis 

Transmissible gastroenteritis (TGE of swine) 
Tuberculosis (dogs, cats) 

Trichomoniasis 


((Campylebaeterresis)) 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 16-70-001 
WAC 16-70-030 


Promulgation. 


Reporting diseases—Lists 
may be modified. 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 19, 2000, 9:50 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 98- 
17-100. 

Title of Rule: Chapter 246-338 WAC, Medical test site 
rules. 

Purpose: The proposed changes are to improve the orga- 
nization, clarify the wording, and update references in the 
rule. There is only one substantive change in the require- 
ments for medical test sites, which is an increase in the 
acceptable passing score for HIV proficiency testing from 
80% to 100%. 

Statutory Authority for Adoption: 
70.42.060. 

Statute Being Implemented: Chapter 70.42 RCW. 

Summary: Proposed changes to chapter 246-338 WAC 
include reorganization and rewriting of requirements for clar- 
ity and ease of use for licensees and updating references. 

Reasons Supporting Proposal: The proposed changes 
will improve the organization and readability of the rules, 
making it easier for licensees to locate information and 
understand the requirements for medical test sites. The pro- 
posed change in the acceptable passing score for HIV profi- 
ciency testing will ensure that HIV testing procedures are 
monitored for the highest level of accuracy. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Gail Neuenschwander, 1610 N.E. 
150th Street, Seattle, 98155-9701, (206) 361-2805; and 
Enforcement: Gary Bennett, 2725 Harrison Avenue, Olym- 
pia, 98504-7852, (360) 705-6652. 

Name of Proponent: Washington State Department of 
Health, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The medical test site rule licenses all sites that per- 
form clinical laboratory testing in the state. The state law was 
passed to take the place of federal regulation (CLIA). The 
proposed changes will continue to meet the federal regula- 
tions and will improve the organization of the rule and clarify 
the requirements for the licensees. Tables have been added to 
the rule to increase the ease of locating specific requirements. 
The increase in the acceptable passing score for HIV testing 
from 80% to 100% will ensure that HIV testing procedures 
are monitored for the highest level of accuracy. 

Proposal Changes the Following Existing Rules: The 
proposed changes amend all sections of the existing chapter 
246-338 WAC. The changes improve the organization of the 
chapter by clearly indicating how to apply for a license; how 
to renew a license; and what are the requirements for each 
type of license. Tables are used to assist licensees in finding 
specific information. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposal is exempt 
under RCW 34.05.310(4) and therefore does not require a 
small business economic impact statement. 


RCW 70.42.005, 
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RCW 34.05.328 does not apply to this rule adoption. 
Section 201, chapter 403, Laws of 1995 does not apply to 
rules that adopt without material change, federal statutes or 
regulations (RCW 34.05.328 (5)(b)(ii)). 

Hearing Location: Department of Health, Target Plaza, 
Training Room, 2725 Harrison Avenue N.W., Suite 500, 
Olympia, WA 98502, on February 22, 2000, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact 
Theresa Phillips, by January 25, 2000, TDD (800) 833-6388, 
or (360) 705-6652. 

Submit Written Comments to: Gail Neuenschwander, 
Office of Laboratory Quality Assurance, 1610 N.E. 150th 
Street, Shoreline, WA 98155, or e-mail gail.neueschwan- 
der @doh.wa.gov, fax (206) 361-2813, by February 21, 2000. 

Date of Intended Adoption: February 25, 2000. 

January 18, 2000 
M. C. Selecky 
Secretary 


AMENDATORY SECTION (Amending Order 121, filed 
12/27/90, effective 1/31/91) 


WAC 246-338-001 Purpose. The purpose of this chap- 
ter is to implement chapter 70.42 RCW, by establishing 
((minimum)) licensing standards for medical test sites, con- 
sistent with federal law and regulation, related to quality con- 


trol, quality assurance, ((reeerdkeeping)) records, personnel 
requirements, proficiency testing, and licensure waivers. 


AMENDATORY SECTION (Amending WSR 94-17-099, 
filed 8/17/94, effective 9/17/94) 


WAC 246-338-010 Definitions. For the purposes of 
((ehapter-70-42-RCW-and)) this chapter, the following words 
and phrases have these meanings unless the context clearly 
indicates otherwise. 


(1) "Accreditation ((bedy)) organization" means a public 
or ae nn or r ageney SEESE, 


standards-judged-by-the-depertment-te-be)) a approved by 
HCFA as having standards which are consistent with federal 
law and regulation, and judged by the department to be 


equivalent to this chapter. 
(2) "Authorized person" means any individual allowed 


by Washington state law or rule to order tests or receive test 
results. 


(3) “Biannual verification” means a system for verifying 
the accuracy of test results, at least twice a calendar year, for 
those tests for which proficiency testing is not required by the 
department. 

(4) "Calibration" means a process of testing and adjust- 
ing an instrument, kit, or test system to provide a known rela- 
tionship between the measurement response and the value of 
the substance that is being measured by the test procedure. 

(5) "Calibration verification" means the assaying of cali- 
bration materials in the same manner as patient samples to 
confirm that the calibration of the instrument, kit, or test sys- 
tem has remained stable throughout the laboratory's report- 
able range for patient test results. 
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(6) "Calibrator" means a material, solution, or lyo- 
philized preparation designed to be used in calibration. The 


values or concentrations of the analytes of interest in the cal- 
ibration material are known within limits ascertained durin 
its preparation or before use. 

(7) "Case" means any slide or group of slides, from one 
patient specimen source, submitted to a medical test site, at 
one time, for the purpose of cytological or histological exam- 
ination. 


(C Cerifi waiver mes leal ; 


338-0 hrandro-othertests 

G) (8) "CDC" means the federal Centers for Disease 
Control and Prevention, 

(9) "CLIA" means Section 353 of the Public Health Ser- 
vice Act, Clinical Laboratory Inprovement Amendments of 
1988, and regulations implementing the federal amendments, 
42 CFR Part 493-Laboratory Requirements, 

10) "Control" means a material, solution, lvophilized 
preparation, or pool of collected serum designed to be used in 
the process of quality control. The concentrations of the ana- 
lytes of interest in the control material are known within lim- 
its ascertained during its preparation or before routine use. 

"Control slide" means a preparation of a material 
known to produce a specific reaction which is fixed on a glass 


slide and is used in the process of quality control. 
(12) "Days" means calendar days. 


((€63)) (13) “Deemed status" means recognition that the 


requirements of an accreditation organization have been 
judged to be equal to, or more stringent than, the require- 
ments of this chapter and the CLIA requirements, and the 
accreditation organization has agreed to comply with all 
requirements of this chapter and CLIA. 

(14) "Deficiency" means a finding from an inspection or 
complaint investigation that is not in compliance with this 
chapter and requires corrective action. 

: (15) "Department" means the department of health. 

((C3-"Besignated-test-site-superviser")) (16) "Direct staff 
time" means all state employees’ work time; travel time; tele- 
phone contacts and staff or management conferences; and 
expenses involved with a complaint investigation or an on- 


(17) "Director," defined as the designated test site super- 


visor in RCW 70.42.010, means the ((available)) individual 
responsible for the technical functions of the medical test site 
((and-meeting)). This person must meet the qualifications for 
Laboratory Director, listed in 42 CFR Part 493 Subpart M - 
Personnel for Moderate and High Complexity Testing. 

((€8})) (18) "Disciplinary action" means license or certif- 
icate of waiver denial, suspension, condition, revocation, 
civil fine, or any combination of the preceding actions, taken 
by the department against a medical test site. 

((€05)) (19) "Facility" means one or more locations 


within one campus or complex where tests are performed((; 
Mig raten na Pase ida under one owner. 
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€D) (20) "Forensic" means investigative testing in 
which the results are never used for ((health-eare-er-treat- 
gnent)) clinical diagnosis, or referral to a health care ((e)) 
provider for treatment((;)) of ((the)) an individual. 
(Ri s i 


a4) (21) "HCFA" means the federal Health Care 
Financing Administration. 

(22) "High complexity" means a test system, assay, OF 
examination that is categorized under CLIA as a high com- 


plexity test. 
(23) "May" means permissive or discretionary ((en-the 


)). 

((445))) (24) "Medical test site" or "test site" means any 
facility or site, public or private, which analyzes materials 
derived from the human body for the purposes of health care, 
treatment, or screening. A medical test site does not mean: 

(a) A facility or site, including a residence, where a test 
approved for home use by the Federal Food and Drug Admin- 
istration is used by an individual to test himself or herself 
without direct supervision or guidance by another and where 
this test is not part of a commercial transaction; or 

(b) A facility or site performing tests solely for forensic 
purposes. 

((€46))) (25) "Moderate complexity" means a test sys- 
tem, assay, or examination that is categorized under CLIA as 
a moderate complexity test. 

(26) "Must" means compliance is mandatory. 

(27) "Nonwaived" means all tests categorized under 
CLIA as: 

(a) Moderate complexity tests, including provider-per- 
formed microscopic procedures; or 

(b) High complexity tests. 


(28) "Owner" means the person, corporation, or entity 
legally responsible for the business requiring licensure or a 
certificate of waiver as a medical test site under chapter 70.42 
RCW. 

(E) (29) "Performance specification" means a value 
or range of values for a test that describe its accuracy, preci- 
sion, analytical sensitivity, analytical specificity, reportable 
range and reference range. 

((4489)) (30) "Person" means any individual, public orga- 
nization, private organization, agent, agency, corporation, 
firm, association, partnership, or business. 

((&&9))) (31) "Physician" means an individual with a doc- 
tor of medicine, doctor of osteopathy, doctor of podiatric 
medicine, or equivalent degree who is a licensed professional 
under chapter 18.71 RCW Physicians; chapter 18.57 RCW 
Osteopathy—Osteopathic medicine and surgery; or chapter 
18.22 RCW Podiatric medicine and surgery. 

((Q03)) (32) "Provider-performed microscopic proce- 
dures" means only those moderate complexity tests listed 
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under WAC 246-338-020 (2)(b)(i) through ((6d9)) (x), 
when the tests are performed in conjunction with a patient's 
visit by a licensed professional meeting ((ene-er-mere-ef the 


fellewing)) qualifications(( 


(e)-Neturopath-ieensed—under—ehapter A1 8-36A—RCW; 
Naturepathy)) specified in WAC 246-338-020 (2)(a)() 
through (vi). 

((Q13) (33) "Provisional license" means an interim 
approval issued by the department to the owner of a medical 
test site. 

((22}"Reeerdkeeping”)) (34) "Records" means books, 
files, reports, or ((reeerds)) other documentation necessary to 
show compliance with the quality control and quality assur- 
ance requirements under this chapter. 

((23}"ShaH"-means eomplienee-is- mandatory: 

(24))) (35) "Reference material" means a material or 
substance, calibrator, control, or standard where one or more 

rties are sufficiently well e ished for use in calibrat- 
ing a proc r for use in quality control. 

(36) "Specialty" means a group of similar subspecialties 
or tests. The specialties for a medical test site are as follows: 

(a) Chemistry; 

(b) Cytogenetics; 

(c) Diagnostic immunology; 

(d) Immunohematology; 

(e) Hematology; 

(f) Histocompatibility; 

(g) Microbiology; 

(h) Pathology; and 

(i) Radiobioassay. 

((@5))) (37) "Standard" means a reference material of 
fixed and known chemical composition capable of being pre- 
pared in essentially pure form, or any certified reference 
material generally accepted or officially recognized as the 
unique standard for the assay regardless of level or purity of 
the analyte content. 

(38) "Subspecialty" means a group of similar tests. The 
subspecialties of a specialty for a medical test site are as fol- 
lows, for: . 

(a) Chemistry, the subspecialties are routine chemistry, 
urinalysis, endocrinology, toxicology, and other chemistry; 

(b) Diagnostic immunology, the subspecialties are syph- 
ilis serology and general immunology; 

(c) Immunohematology, the subspecialties are blood 
group and Rh typing, antibody detection, antibody identifica- 
tion, crossmatching, and other immunohematology; 

(d) Hematology, the subspecialties are routine hematol- 
ogy, coagulation, and other hematology; 


Proposed 


PROPOSED 


[-— | 
[ow | 
c2 
oo 
a. 
=] 
ce 
a. 


WSR 00-03-073 Washington State Register, Issue 00-03 


(e) Microbiology, the subspecialties are bacteriology, 
mycology, parasitology, virology, and mycobacteriology; 
and 

(f) Pathology, the subspecialties are histopathology 


(including dermatopathology), diagnostic cytology, and oral 
pathology. 


((€26))) (39) "Supervision" means authoritative proce- €e)-File-a-separate-applieation-fer-each-faeility-exeept 
dural guidance by ((a-qualified)) an individual qualified under-the-following-eonditions: 
under 42 CFR Part 493 Subpart M - Personnel for Moderate (GH£-the-medieal-test-site-is-net-at-a-fixed-leeation-and 
and High Complexity Testing, assuming the responsibility moves-from-testine-site-to-testine-Site--or-uses-e BOR: 


for the accomplishment of a function or activity by technical 
personnel. 

((@2)) (40) "Technical personnel" means individuals 
employed to perform any test or part of a test. 

(((28))) (41) "Test" means any examination or procedure 
conducted on a sample taken from the human body((7inelud- 


*ng-sereening)). 

(42) "Validation inspection" means an on-site inspection 
by the department of an accredited medical test site to deter- 
mine that the accreditation organization's regulations are 
equivalent to this chapter and are enforced, 

(43) “Waived test" means a test system that is: 

(a) Cleared by the Food and Drug Administration for 
home use; or 

(b) A simple laboratory examination or procedure that 
has an insignificant risk of an erroneous result, 

In order for a test system to be waived, it must be 
approved for waiver under CLIA. 

(44) "Will" means compliance is mandatory. 


AMENDATORY SECTION (Amending WSR 97-14-113, 
filed 7/2/97, effective 8/2/97) 

WAC 246-338-020 Licensure—Types of ((the)) med- 
ical test site((s)) licenses. 


ien Pesebemaae tot rs ead D - nile e peso tei ease 
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; eal bi 4 i : j (oF ; jalti 4 i ialti 1 j 
(e)utherizes-the—aeerediting-bedy—te—-submit,.-upen (»-Fest-methedelegy-)) Afi ly 1, 1990 rson 
G)-On-site-inspeetien-results; ing, or maintaining a medi est site must first obtain 
Gi} Statement of deficiencies; i fr epart Lic e ribed i 
Gii Plan-ef ton-for-the-defieieneies-eited; Table 020-1, 

Applicable if the medical test site performs only the tests 
classified as waived. 

2) Provid f 1 mi : 1 
(PPMP), 


Applicable if the medical test site restricts its testing per- 
formance to one or more of the following moderate complex- 
ity tests performed by one of the licensed professionals listed, 
in conjunction with a patient's visit. In addition, the medical 
test site can perform tests classified as waived with this type 
of license. DEP 

(a) PPMP may be performed only by one of the follow- 
ing licensed professionals: 

(i) Physician licensed under chapter 18,71 RCW, Physi- 
cians: chapter 18.57 RCW, Osteopathy—Osteopathic medi- 
cine and surgery; or chapter 18.22 RCW, Podiatric medicine 
and surgery; 

(i) Advanced registered nurse practitioner. licensed 
under chapter 18.79 RCW, Nursing care; 

(üi) Midwife licensed under chapter 18.50 RCW, Mid- 
wifery; 

(iv) Physician assistant licensed under chapter 18.71A 
RCW, Physician assistants; 

(v) Naturopath licensed under chapter 18.36A RCW, 
Naturopathy; or 

(vi) Dentist licensed under chapter 18.32 RCW, Dentists. 


[39] : Proposed 


WSR 00-03-073 


(b) Microscopic procedures authorized under a PPMP 


license are: 
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X) Any other tests subsequently categorized under 


CLIA as provider-performed microscopy procedures. 


(i) All direct wet mount preparations for the presence or (3) Moderate/hieh complexity. 
absence of bacteria, fungi, parasites, and human cellular ele- a) Limi i -J. as 


ments; 


(ii) All potassium hydroxide (KOH) preparations; 
(iii) Pinworm examinations; 
(iv) Fern tests; 
v) Postcoital direct 
or cervical mucous; 


ualitative examinations of vaginal 


described in Table 990-1. 

Applicable if the medical test site performs any tests that 
are not classified as waived or qualified as PPMP under sub- 
section (2) of this section, Under this type of license, the 


medical test site may also perform tests classified as waived. 
(b) Accredited. 


PROPOSED 


(vi) Urine sediment examinations; licable if the medical test site perfo tests that 
vii ] sm nul : not classifi waiv: nd is accredit in 
(viii) Fecal leukocyte examinations; by an accreditation organization approved by the department 
ix) Qualitativ en analysis (limite esence under WAC 246-338-040, Under this type of license, the 
or absence of sperm and detection of motility); and medical test site may also perform tests classified as waived. 
020-1 Table of Requi for Each Li T 
LICENSE TYPE REQUIREMENTS INSPECTIONS 
IXPE EREQUENCY 
XD Certificate of Waiver : Re i e Y ** Complaint * When indicated 
*M i nt 246-338-02 Technical 
Li = t Medical Test Site Li . à 
W. 46-338- niti; icati i 
est Site Li - 4 n 
Renewal/Re i 24 - 
ificati i WAC 246-338- 
2 ite cti 
* rs' o 
inc € 
Q PPMP * Restrict testin ts classifi P or ** Complaint * When indicated 
waived, Technical. 
L he requirement: C 246-338-02. assistance 
Licensure—Types of Medical Test Site Licenses: 
WAC 246-338-022 Initial Application for Medical 
Test Site License: WAC 246-338-024 License 
icati i 46-338- 
ui í 46-338- 
-si ions: 46-338- d 
N ali : 46-338- 
uali trol 
* F an rers' i ion i 
the test, 
(3) Moderate/High Complexity 
(a) Limited Testing. : fie t - * Initial * First 6 months of. 
gory A-J L — Tees af Medical Test Site License: Compl When indi 
WAC 246-338-022 Initial Application for Medical e -si : °. W indicated 
Test Site License: WAC 246-338-024 License low-up 
Renewal/Reapplication P : WAC 246-338- Technical When indi 
02 i ir -338- assistance 
028 On-si w - 
cien in 1 C 246-338- 
e LW -338-070 R W 
246-338-080 Quality Assurance; WAC 246-338- 
090 Ouality Control, 
fest. 
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REQUIREMENTS 


IXPE EREQUENCY 
* Validation * 2.5 % of accredited 
sites annually 


(b) Accredited * Perform tests classified as moderate or high com- 
plexity. 
e Meet the requirements of WAC 246-338-020 
Licensure— of Medi ite Licenses; 
WAC 246-338-022 Initial Application for Medical 
Test Site License: WAC 246-338-024 Licen: 
Renewal/Reapplication Pr Ss: W 46-338- 


se Complaint * When indicated 
On-site fol- When indicated 
* low-up ° 


Technical When indicated 


26 Notifi 
028 On-site Ins 


Personnel; WAC 246- 
= ality Assu 
Quality Control. 
Follow facturers' in: 
the test. 
e Submit to the de 


* Proof of accreditation; 


* On-site inspection results: 
* Statement of deficiencies; 
* Plan of correction for the iencies ci 


* Any disciplinary action and results of any disci- 


ion again: 


NEW SECTION 


WAC 246-338-022 Initial application for medical test 
site license. (1) Application procedure. 

Applicants requesting a medical test site license must: 

(a) Submit a completed application on forms furnished 
by the department, signed by the owner or authorized repre- 
sentative; 

(b) File a separate application for each test site except 
under the following conditions: 

(i) If the test site is not at a fixed location and moves 
from testing site to testing site, or uses a temporary testing 
location such as a health fair, the medical test site may apply 
for a single license for the home base location; 

(ii) If the medical test site is a not-for-profit or state or 
local government and performs a combination of fifteen or 
less of either waived or moderate complexity test procedures 
at different locations, the owner may file an application for a 
single license; 

(c) Furnish full and complete information to the depart- 
ment in writing: 

(i) Name, address, phone number, and federal tax ID 
number of the medical test site; 

(ii) Name of owner; 

(iii) Number and types of tests performed, planned, or 
projected; 

(iv) Name and qualifications including educational back- 
ground, training, and experience of the director; 

(v) Names and qualifications including educational 
background, training, and experience of technical personnel, 
if requested by the department; 

(vi) Name of proficiency testing program or programs 
used by the medical test site and a copy of the enrollment 
confirmation form, if applicable; 


[41] 


jon Requirements; W. 
ions; WAC 246-338-0. - 
iency Testing (if applicable); WAC 246-338-0 


ce; WAC 246-338-0' 


ment upon reque; 
rize the accreditation organization to submit: 


e medical t i 


246-338- istance 


Records; WAC 246- 


ions for i 


r autho- 


reditati iza- 


(vii) Methodologies for tests performed, if requested by 
the department; and 


(viii) Other information as requested by the department; 


(d) Submit the designated fee in the time period indi- 
cated, upon receipt of a fee statement from the department; 

(e) If applying for an accredited license, submit proof of 
accreditation by an approved accreditation organization. If 
application has been made to an accreditation organization, 
submit a copy of the application, followed by proof of 
accreditation within eleven months of issuance of the medical 
test site license. 

(2) Issuing an initial license. 

(a) An initial license will be issued for a medical test site 
when the applicant: 

(1) Submits a completed application and any information 
requested by the department; 

(ii) Pays the designated license fee; and 

(ili) Meets the requirements of chapter 70.42 RCW and 


_ this chapter. 


(b) License expiration dates will be based on a two-year 
licensure cycle, expiring on October 31st of even-numbered 
years. The license period for an initial license begins the day 
of the month that pay ment is received and expires on October 
31st of the current or next even-numbered year. 


(c) The department may issue a provisional license valid 
for a period of up to two years when a medical test site 
applies for licensure for the first time. 

(d) The department will terminate a provisional license 
at the time a two-year license for the medical test site is 
issued. 


(e) License fees are listed under WAC 246-338-990. 
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NEW SECTION 


WAC 246-338-024 License renewal/reapplication 
process. (1) The department will issue a renewal license for a 
medical test site when the owner: 

(a) At least thirty days prior to the expiration date of the 
current license, submits a completed renewal application 
form, available from the department, in compliance with 
WAC 246-338-022(1) and submits the designated fee; and 

(b) Meets the requirements of chapter 70.42 RCW and 
this chapter. 

(2) A license is issued for a period of two years. License 
expiration dates are based on a two-year cycle, expiring on 
October 31st of even-numbered years. 

(3) The department may extend a license for a period not 
to exceed six months beyond the expiration date of the 
license. 

(4) The department will require the owner of the medical 
test site to reapply for a license if proof of accreditation is not 
supplied to the department within eleven months of issuance 
of an accredited license. 

(5) The owner or applicant of a medical test site must 
reapply for licensure within thirty days, if the acceptance of 
approval of the accreditation body for the medical test site is 
denied or terminated. 

(6) If at any time any of the changes listed in WAC 246- 
338-026 occur, the medical test site may require a different 
type of license than what the medical test site currently holds. 
If so, the owner must submit a reapplication form, within 
thirty days of the change, and pay applicable fees. 


NEW SECTION 


WAC 246-338-026 Notification requirements. (1) 
The owner must notify the department in writing at least 
thirty days prior to the date of opening or closing the medical 
test site. 

(2) The owner must notify the department in writing 
within thirty days of any changes in: 

(a) Name of site; 

(b) Director; 

(c) Location of site; 

(d) Tests, specialties, and subspecialties; and 

(e) Test methodologies. 

(3) Proposed change of ownership. Transfer or reassign- 
ment of a license is prohibited without the department’s 
approval, and must be initiated by the current owner sending 
a written notice to the department thirty days prior to transfer. 

(a) The current owner of a medical test site must notify 
the department, in writing at least thirty days prior to the 
change and provide the following information: 

(1) Name, address, and federal tax ID number of the med- 
ical test site; 

(ii) Full name, address, and location of the current owner 
and prospective new owner; and 

(iii) The date of the proposed change of ownership. 

(b) The prospective new owner must submit the follow- 
ing information at least thirty days prior to the change of 
ownership: 
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(1) New name and federal tax ID number of the medical 
test site; 

(ii) Changes in technical personnel and supervisors; 

(iii) Any changes in tests, specialties, and subspecialties; 
and 

(iv) Other information as requested by the department. 

(4) The medical test site must authorize an approved 
accreditation organization to notify the department of the test 
site's compliance with the standards of the accreditation orga- 
nization. 

(5) The owner of an accredited license must notify the 
department in writing within thirty days of the medical test 
site having its accreditation denied or terminated by the 
accreditation organization or voluntarily dropping its accred- 
itation status. 

(6) The owner must notify the department in writing 
within thirty days of any convictions of fraud and abuse, false 
billing, or kickbacks under state or federal law. 


NEW SECTION 


WAC 246-338-028 On-site inspections. (1) The 
department may conduct an on-site review of a licensee or 
applicant at any time to determine compliance with chapter 
70.42 RCW and this chapter as described in Table 020-1. 

(2) The department may at any time examine records of 
the medical test site to determine compliance with chapter 
70.42 RCW and this chapter. 

(3) The department will: 

(a) Provide written notice of deficiencies to the medical 
test site; and 

(b) Allow the owner a reasonable period of time, not to 
exceed sixty days after department approval of the written 
plan of correction, to correct a deficiency unless the defi- 
ciency is an immediate threat to public health, safety, or wel- 
fare. 

(4) The medical test site must: 

(a) Present a written plan of correction to the department 
within fourteen days following the date of postmark of the 
notice of deficiencies; 

(b) Comply with the written plan of correction within a 
specified time, not to exceed sixty days, after department 
approval of the written plan of correction which must detail 
how and when the medical test site will correct the deficien- 
cies; 

(c) Submit to inspections by HCFA or HCFA agents as a 
condition of licensure for the purpose of validation or in 
response to a complaint against the medical test site; 

(d) Authorize the department to release all records and 
information requested by HCFA to HCFA or HCFA agents; 

(e) Cooperate with any on-site review conducted by the 
department; and 

(f) Authorize the accreditation organization to submit, 
upon request of the department: 

(i) On-site inspection results; 

(ii) Reports of deficiencies; 

(iii) Plans of corrections for deficiencies cited; 

(iv) Any disciplinary or enforcement action taken by the 
accreditation organization against the medical test site and 
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results of any disciplinary or enforcement action taken by the 
accreditation organization against the medical test site; and 

(v) Any records or other information about the medical 
test required for the department to determine whether or not 
standards are consistent with chapter 70.42 RCW and this 
chapter. 


AMENDATORY SECTION (Amending Order 390, filed 
9/1/93, effective 10/2/93) 


WAC 246-338-040 Approval of accreditation ((bed- 
ies)) organizations. (1) The department ((shali.-ender-RCW 
30:42.040;)) will recognize the accreditation ((bedies)) orga- 
nizations granted deemed status by HCFA. 

(2) (¢ ; ; 

; i ieee bata: 


denied-orterminated-)) The HCFA-approved accreditation 
organizations are: 

(a) American Association of Blood Banks (AABB); 

(b) American Osteopathic Association (AQA); 

(c) American Society of Histocompatability and Immu- 
nogenetics (ASHI): 

(d) College of American Pathologists (CAP); 

(e) COLA; and f 

(f) Joint Commission on Accreditation of Healthcare 
Organizations (JCAHO). 

(3) The accreditation organizations must: 

(a) Allow the department to have jurisdiction to investi- 
gate complaints, do random on-site validation inspections, 
and take disciplinary action against a medical test site if indi- 
cated: 

(b) Notify the department within fifteen days of any 


medical test site that: 


) (i) Has had its accreditation withdrawn, revoked, or lim- 
ited: 


(ii) Is sanctioned as a result of a routine inspection or 
complaint investigation: or 
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(iii) When adverse action has been taken for unsuccess- 
ful proficiency testing performance; ; 

(c) Notify the department within five days of any defi- 
ciency that jeopardizes the public health. safety. or welfare; 
and 

(d) Provide the department with a list of inspection 
schedules, as requested, for the purpose of conducting on-site 
validation inspections. 

(4) The department will: 

(a) Revoke deemed status from any organization which 
has deeming authority removed by HCFA; and 

(b) Notify the medical test site if approval of an accredi- 
tation organization is withdrawn by the department. 


AMENDATORY SECTION (Amending WSR 94-17-099, 
filed 8/17/94, effective 9/17/94) 


WAC 246-338-050 Proficiency testing. (1) All 
licensed medical test sites, excluding those granted a certifi- 
cate of waiver, ((shaH)) must: 

(a) Comply with federal proficiency testing requirements 
listed in 42 CFR Part 493-Laboratory Requirements, Sub- 
parts H and I; ((end)) 

(b) Submit to the department((-by-Deeember-21-ef-eaeh 
year;)) a copy of proficiency testing enrollment confirmation 
form(s) for the tests the medical test site will perform during 
the following calendar year, by December 31st of each year: 
and 

c) Authorize the proficienc ing program to re 
the de nt all data requi rmine the ical 
test site's compliance with this section. 

(2) The department ((shaH)) will: 

(a) Recognize only those proficiency testing programs 
approved by ((the)) HCFA; and 

(b) Furnish, upon request: 

(i) A copy of 42 CFR Part 493 Subparts H and I; ((and)) 

(ii) A list of the proficiency testing programs approved 
by HCFA; and - : 

(iii) A list of tests that must be covered by proficiency 
testing. 

(3) The department ((shaH)) will evaluate proficiency 
testing results by using the following ((grading)) criteria: 

(a) An evaluation of scores for the last three testing 
events of proficiency testing samples including: 

(1) Tests; 

(ii) Subspecialties; and 

(iii) Specialties; 

(b) Maintenance of a minimum acceptable score of 
eighty percent for all tests, subspecialties, and specialties 
except one hundred percent for: 

(i) ABO group and D(Rh,,) typing; ((and)) 

(ii) Compatibility testing; and 

(iii) Antihuman immunodeficiency virus; 

(c) Unsatisfactory performance occurs when: 

(i) Unsatisfactory scores are obtained in any specialty or 
Subspecialty in a testing event; or 

(ii) An unsatisfactory score is obtained on a single test in 
a testing event((; 
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ing-events)). 

(4) ((Fer-unsueeessful-partieipation-in-prefieieney-test- 
ing-the-follewing-aetiens-shall-ceeur)) Unsatisfactory perfor- 
mance on two of any three successive testing events is con- 

sidered unsuccessful participation, and will result in the fol- 
lowing actions: 

(a) The department ((sheH)) will mail a letter to the 

((designated-test-site-superviser)) director stating that the 
medical test site may choose to: 

(i) Discontinue patient testing for the identified test, spe- 
cialty or subspecialty; or 

(ii) Follow a directed plan of correction; and 

(b) The medical test site ((shaH)) must notify the depart- 
ment, within fifteen days of receipt of the notice of the deci- 


sion to: 


(i) Discontinue testing patient specimens for the identi- 
fied test, subspecialty or specialty; or 

(ii) Agree to a directed plan of correction. 

(5) ((After-eompleting-a-direeted-plan-of correction if-a 
medieal-test-site-has)) Continued unsatisfactory performance 
for a test, specialty or subspecialty in either of the next two 
consecutive sets of proficiency testing samples, after com- 
pleting a directed plan of correction, will result in the follow- 
ing action ((swill-eeeur)): 

(a) The department ((sheaH)) will will send, by certified mail, 
a notice to the owner and (( 
eertified-mail-a-netiee-to)) director of the medical test site to 
cease performing the identified test, subspecialty, or spe- 
cialty; and 

(b) The owner ((sheH)) must notify the department in 
writing within fifteen days of the receipt of the notice of the 
decision to voluntarily stop performing tests on patient spec- 
imens for the identified test, subspecialty, or specialty. 

(6) The owner may petition the department for reinstate- 
ment of approval to perform tests on patient specimens after 
demonstrating satisfactory performance on two successive 
testing events of proficiency testing samples for the identified 
test, subspecialty, or specialty. 

(7) The department ((shaH)) will notify the owner in 
writing, within fifteen days of receipt of petition, of the deci- 
sion related to the request for reinstatement. 


AMENDAT ORY SECTION (Amending WSR 97-14-113, 
filed 7/2/97, effective 8/2/97) 


WAC 246-338-060 Personnel. (1) ((Qwners-shaH 
ensure)) Medical test site((s)) owners must: 

(a) Have a ((designated—test-site-superviser)) director 
responsible for(¢ 

€))) the overall technical supervision and management 
of the test site personnel((z-and 

Gi-Perferming)) including oversight of the performance 
of test procedures and reporting of ((testing-preeedures)) test 


results; 
(b) Have technical personnel, competent to perform tests 
and report test results; and 
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(c) Meet the standards for personnel qualifications and 
responsibilities in compliance with federal regulation, as 
listed in 42 CFR Part 493 Subpart M-Personnel for Moderate 
and High Complexity Testing, with the following exception: 

A person that achieved a satisfactory grade through an 
examination conducted by or under the sponsorship of the 
United States Public Health Service for director, on or before 
July 1, 1970, would qualify as a director, technical supervi- 
sor, technical consultant, general supervisor and testing per- 
sonnel for the specialties in which a satisfactory grade was 
achieved for moderate and high complexity testing. 

(2) The department((-upen-request-shaH)) will furnish a 
copy of 42 CFR Part 493 Subpart M upon request. 

2 ((Owners-ef-medieal-test-sites-shall-establish.-post 


(4}Designated)) Medical test site ((supervisers-shall)) 


directors must: 

(a) Establish and approve policies for: 

(i) Performing, recording, and reporting of tests; 

(ii) Maintaining an ongoing quality assurance program; 

(iii) Supervision of testing; and 

(iv) Compliance with chapter 70.42 RCW and this chap- 
ter; 

(b) Evaluate, verify, and document the following related 
to technical personnel: 

(i) Education, experience, and training in test perfor- 
mance and reporting tests results; 

(ii) Sufficient numbers to cover the scope and complex- 
ity of the services provided; 

(iii) Access to training appropriate for the type and com- 
plexity of the test site services offered; and 

(iv) Maintenance of competency to perfonm test proce- 
dures and report test results; 

(c) Be present, on call, or delegate the duties of the ((des- 


ignated-test-site-superviser)) director to an on-site technical 


person during testing. 


AMENDATORY SECTION (Amending WSR 97-14-113, 
filed 7/2/97, effective 8/2/97) 


WAC 246-338-070 ((Reeerakeeping:)) Records, 
(Fhe-medical test site shalt: 
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repert-fer-ali-speeimens-that-are-referred-fer-testing-)) Medi- 
cal test sites must maintain records as described in this sec- 
tion. 

(1) REQUISITIONS must include the following informa- 


tion, in written or electronic form: 

(a) Patient name, identification number, or other method 
of specimen identification; 

(b) Name or other suitable identifier of the authorized 
person ordering the test: 

(c) Date of specimen collection, and time. if appropriate; 

(d) Source of specimen, if appropriate; 


(e) Type of test ordered: 

and f th i i iate; and 
(g) Forcytology and histopathology specimens: 
i - = ea ROSHAN ead 


(ii) For Pap smears: 

(A) Date of last menstrual period: and 

(B) Indication whether the patient has history of cervical 
cancer or its precursors. 

(2) TEST RECORD SYSTEMS must: 

(a) Consist of instrument printouts, worksheets, acces- 
sion logs, corrective action logs, and other records that ensure 
reliable identification of patient specimens as they are pro- 
cessed and tested to assure that accurate test results are 
reported: and 

(b) Include: 

(i) The patient's name or other method of specimen iden- 
tification; ; 

(ii) The date the specimen was received, and time, if 
appropriate; 

(iii) The reason for specimen rejection or limitation; 

(iv) The date of specimen testing; and 

(v) The identification of the personnel who performed 
the test. 

(3) TEST REPORTS must: 

(a) Be maintained in a manner permitting identification 
and reasonable accessibility; 

(b) Be released only to authorized persons or designees; 

(c) Include the name and address of the medical test site, 
or where applicable, the name and address of each medical 
test site performing each test; 

(d) Include: 
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(i) Date reported; intraepithelial neoplasia lesions including human papilloma- 
(ii) Time reported, if appropriate: virus-associated changes) or malignant category. 
(iii) Any information regarding specimen rejection or (5) HISTOPATHOLOGY REPORTS must include the signa- 
limitation: and . ; ture or initial of the technical supervisor or an electronic sig- 
(iv) Name of the test performed, test result, and units of nature authorized by the technical supervisor on all reports, 
measurement, if applicable. (6) CYTOGENETICS REPORTS must: 
4 y piss must .— i , 2 (a) Use appropriate nomenclature on final reports; 
(a) Distinguish between unsatisfactory specimens and 
à istin ush etween unsatisfactory specimens an (b) Include the number of cells counted and karyotyped: 
negative results; 
: p ds and 
(b) Provide narrative descriptions for any abnormal Includ itërnretafioiof thek , findi 
results, such as the Bethesda system of terminology as pub- (c) Include an interpretation of the karyotypes findings. 
lished in the Journal of the American Medical Association (I) If a specimen is referred to another laboratory for 
1989, Volume 262. pages 931-934: and testing, the medical test site must: 
(c) Include the signature or initials of the technical super- a) Report the essential elements of the referred test 
visor, or an electronic signature authorized by the technical results without alterations that could affect the clinical inter- 
a supervisor, for nongynecological preparations and gyneco- retation of the results: an 
e logical preparations interpreted to be showing reactive or b) Retain or be able to produce an exact duplicate of 
ES reparative changes, atypical squamous or glandular cells of each testing report from the referral laborator 
[-w undetermined significance, or to be in the premalignant (dys- (8) The medical test site must retain records, slides, and 


plasia, cervical intraepithelial neoplasia or all squamous tissues as described in Table 070-1. 


le te le te te te 


specimens referred for testing; 
and 


Fea EE T n 
examination of the slide 


E 


Specimen blocks, from date of. All histopathology reports; 
examination and 
Stained slides, fi 


AMENDATORY SECTION (Amending Order 390, filed or high complexity testing, or any combination of these tests, 
9/1/93, effective 10/2/93) must establish and follow written policies and procedures for 
WAC 246-338-080 Quality assurance. Each medical a comprehensive quality assurance program. The quality 


: : OS 5 assurance program must be designed to monitor and evaluate 
test site performing moderate complexity (including PPMP) 
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the ongoing and overall quality of the total testing process 
(preanalytic, analytic, postanalytic). The medical test site's 
quality assurance program must evaluate the effectiveness of 
its policies and procedures; identify and correct problems; 
assure the accurate, reliable, and prompt reporting of test 
results; and assure the adequacy and competency of the staff. 
As necessary, the medical test site must revise policies and 
procedures based upon the results of those evaluations, The 
medical test site must meet the standards as they apply to the 
services offered, complexity of testing performed and test 
results reported, and the unique practices of each testing 


entity. All quality assurance activities must be documented. 
(1) The medical test site ((shaH)) must establish and 


implement a written quality assurance plan, including poli- 
cies and procedures, designed to: 

(a) Monitor, evaluate, and review quality control data, 
proficiency testing ((data)) results, and test results, including 
biannual ((eveluation)) verification of: 

(i) Accuracy of test results for tests that are not covered 
by proficiency testing; and 

(ii) Relationship between test results when the medical 
test site performs the same test on different instruments or at 
different locations within the medical test site; 

(b) Identify and correct problems; 

(c) Establish and maintain accurate, reliable, and prompt 
reporting of test results; 

(d) Verify all tests performed and reported by the medi- 
cal test site conform to specified performance criteria in qual- 
ity control under WAC 246-338-090; and 

(e) Establish and maintain the adequacy and competency 
of the technical personnel. 

(2) The quality assurance plan ((shaH)) must include 
mechanisms or systems to: 

(a) Establish and apply criteria for specimen acceptance 
and rejection; 

(b) Notify the appropriate individuals as soon as possible 
when test results indicate potential life-threatening condi- 
tions; 

(c) Assess problems identified during quality assurance 
reviews and discuss them with the appropriate staff; 

(d) Evaluate all test reporting systems to verify accurate 
and reliable reporting, transmittal, storage, and retrieval of 
data; ` 

(e) Document all action taken to identify and correct 
problems or potential problems; 

(f) ((Make-available)) Issue corrected reports when indi- 
cated; 

(g) Provide appropriate instructions for specimen collec- 
tion, handling, preservation, and transportation; and 

((K«g-Make-available-te)) (h) Provide clients updates of 
testing changes that would affect test results or the interpreta- 
tion of test results. 

(3) The medical test site must establish criteria for and 
maintain appropriate documentation of any remedial action 
taken in response to quality control, quality assurance, per- 
sonnel, proficiency testing, and transfusion reaction investi- 
gations. 

(4) The medical test site must have a system in place to 


assure: 
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(a) All complaints and problems reported to the medical 
test site are documented and investigated when appropriate; 
and 

(b) Corrective actions are instituted as necessary. 

(5) The owner ((shall)) must: 

(a) Maintain adequate space, facilities, and essential util- 
ities for the performance and reporting of tests((:)); 


(((43-Fhe-medieal-test-site-shall)) (b) Establish, post, and 


observe safety precautions to ensure protection from physi- 
cal, chemical, biochemical, and electrical hazards and bio- 


hazards; and 

(c) Establish and implement policies and procedures for 
infectious and hazardous medical wastes consistent with 
local, state, and federal authorities. 

(6) Information that must be available to authorized per- 
sons ordering or utilizing the test results includes: 

(a) A list of test methods, including performance specifi- 
cations; 

(b) Reference ranges; and 

(c) Test method limitations, 

(7) If the medical test site refers specimens to another 
site for testing, the site to which specimens are referred must 
have a valid medical test site license or meet equivalent 
requirements as determined by HCFA. 


AMENDATORY SECTION (Amending WSR 97-14-113, 
filed 7/2/97, effective 8/2/97) 


WAC 246-338-090 Quality control. ((C2-Fer-the-pur- 
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medical test site must use quality control procedures, provid- 
ing and assuring accurate and reliable test results and reports, 
meeting the requirements of this chapter. 
(1) The medical test site must have written procedures 
and policies available in the work area for: 
a) Analytical methods used by the technical personnel 
including: 
(i) Principle: 
(ii) Specimen collection and processing procedures: 
(iii) Equipment/reagent/supplies required; 
(iv) Preparation of solutions, reagents, and stains: 
(v) Test methodology; 
(vi) Quality control procedures; 
(vii) Procedures for reporting results (normal, abnormal, 
and critical values): 
(viii) Reference range: 
(ix) Troubleshooting guidelines - limitations of method- 
ology; 
(x) Calibration procedures: and 
(xi) Pertinent literature references; and 
(b) Alternative or backup methods for performing tests 
including the use of a reference facility if applicable. 
(2) The medical test site must establish written criteria 
a) Temperature-controlled spaces and eguipment; 


(b) Preventive maintenance activities; 
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(c) Equipment function checks; 
(d) Procedure calibrations; and 
> (e) Method/instrument validation procedures. 
. (3) The medical test site must maintain documentation 


(a) Expiration date, lot numbers, and other pertinent 
information for: . : 
' (i) Reagents; 

(ii) Solutions; 

(iii) Culture media; 

(iv) Controls; 

(v) Calibrators; 

(vi) Standards; 

(vii) Reference materials; and 

(viii) Other testing materials; and 

(b) Testing of quality control samples. 

(4) For quantitative tests. the medical test site must per- 
form quality control as follows: 

(a) Include two reference materials of different concen- 
trations each day of testing unknown samples. if these refer- 
ence materials are available; or 

(b) Have an equivalent mechanism to assure the quality, 
accuracy, and precision of the test if reference materials are 
not available, 

(5) For qualitative tests. the medical test site must per- 
form quality control as follows: 

(a) Use positive and negative reference material each day 
of testing unknown samples; or 

b ve a ivalent mechanism to assure 
accuracy, and precision of the test if reference materials are 
not available. 

(6) The medical test site must: 


e terials within thei 


of: 


ocumente iration 


io. 


ate; 


(b) Not interchange components of kits with different lot 
numbers, unless specified by the manufacturer; 

(c) Determine the statistical limits for each lot number of 
unassayed reference materials through repeated testing: 

(d) Use the manufacturer's reference material limits for 
assayed material, provided they are: 

(i) Verified by the medical test site; and 

(ii) Appropriate for the methods and instrument used by 


the medical test site; 


(e) Make reference material limits readily available: 
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(f) Report patient results only when reference materials 
are within acceptable limits; and 

(g) Comply with general quality control requirements as 
described in Table 090-1, unless otherwise specified in sub- 
section (9)(a) through (1) of this section. 

(7) The medical test site must perform, when applicable: 

(a) Calibration and calibration checks for moderate 
complexity testing as described in Table 090-2; 

(b) Calibration and calibration verification for high 


' complexity testing as described in Table 090-3; 


(c) Validation for moderate complexity testing by ver- 
ifying the following performance characteristics when the 
medical test site introduces a new procedure classified as 
moderate complexity: 

(i) Accuracy; 

(ii) Precision; and . 

(ii) Reportable range of patient test results; 

(d) Validation for high complexity testing: 

(i) When the medical test site introduces a new proce- 
dure classified as high complexity; 

(ii) For each method that is developed in-house, is a 
modification of the manufacturer's test procedure, or is an 
instrument, kit or test system that has not been cleared by 
FDA: and 


(iii) By verifying the following performance characteris- 


tics: 

(A) Accuracy; 

(B) Precision: 

(C) Analytical sensitivity: 

(D) Analytical specificity to include interfering sub- 
Stances; 


E) Reference ranges (n ] val : 


(F) Reportable range of patient test results: and 

(G) Any other performance characteristic required for 
test performance. 

(8) When patient values are above the maximum or 
below the minimum calibration point or the reportable range, 
the medical test site must: 

(a) Report the patient results as greater than the upper 
limit or less than the lower limit or an equivalent designation; 


or 
(b) Use an appropriate procedure to rerun the sample 
allowing results to fall within the established linear range. 


Table 090-1 General Quality Control Requi 


Control Material Frequency 
(a) Each batch or shipment of reagents, discs, * Appropriate control materials for positive * When prepared or opened, unless other- 
i jdentification systems and negative reactivity : ise specifi 
(b) Each batch or shipment of stains * Appropriate control materials for positive * When prepared or opened; and 

and negative reactivity e d f use, unle: ise speci- 
fied 

© : F : noL materials fi "" - Eachti F hi m 
Eluorescent stains ! iv ivi fied 
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Control Material Frequency 
(d) Quality control for each specialty and sub- * Appropriate control materials: or > le: frequent! cified in this 
specialty s iv hani re al- section: 
ity, accuracy, and precision of the test if : uently if men the 
reference materials are not available manufacturer e instrument or test pro- 
cedure; or 
e rt i ifi h i- 
cal test site 
(e) Direct antigen detection systems without * Positive and negative controls that evalu- * Each h, shipment new lot num- 
procedural controls ate both the extraction and reaction phase ber; and 
* Each use 
Calibration Material E 
CALIBRATION * Calibration material appropriate for methodol * Initial on-site installation/implementation of. 
according to manufacturer's instructions instrument/method; 
LH ncy recommend: the manufac- 
turer; 
* When controls show trends, shifts, or are out of 
limi her cı ive action has not fixed the 
problem. 
CHECK CALIBRATION e ayed m ł appr e fi thodoto: * Atleast ev ix mon 
Calibration Material E 
CALIBRATION : Calibration materials appropriate for methodology : Ini - i 
n en 
* men - 
turer; and 
* Whenev ibrati i i i e 
medi ite's ac e limits f: ibrati 
verification, 
CALIBRATION YERIFICA- * Use assayed material, if available, at the Jower, mid- * At every six m R 
TION oint, and upper limits of procedure" abl * When there is a complete change of reagents (i,e., 
range; or new umber or different manufacturer) is 
: Demonstrate alternate method of assuring accuracy at introduced; 
he lower, mid-poi imits of pr ure" * When major preventive maintenance is performed 
reportable range or there is a replacement of critical parts of equip- 
ment; or ey 
: When controls are outside of the medical test site's. 


(9) The medical test site must perform quality control 
procedures as described for each specialty and subspecialty 
in (a) through (1) of this subsection. 


ence material 
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(a) Chemistry, 
Perform quality control procedures for chemistry -'as 
described in Table 090-4. 


Table 090-4 Quality C LP i - Chemi 
Control Material Frequency Control Material enc 
Routine Chemistry * Positive and negative refer- * Each day of use * Twolevels of reference * Each day of use 


material in different con- 
centrations 
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Control Material Erequenc Control Material eguen 
Toxicology 
L C for d e Analyte-specific control * Witheach run of L n -specific control e With each analytical 
* Urine drug screen * Positive control containing With each run of. 
[2 n - L jen im 
ive of each I 
reported; must go through. 
each phase of use including 
extraction 
Urinalysi 
* Nonwaived. * Iwolevelsof control. * Each day of use 
instrument material 
* Refractometer for * Calibrate to zero with dis- : Each day of use 
avi tilled water ta 
* V ntrol - [72-] 
: © 
rial a. 
[—] 
Blood Gas Analysis * Two- * Each eight hours of c 
: A a. 
one reference material testing 
Qne-point calibration or 
* one reference material, or * Each time patient. 
Another calibration and. sample is tested, 
reference material sched- unless automated. 
* ule, approved by the instrument internally. 
ev hirty minute 
lectr i * One control containing frac- > Ineach electro- * One control containing. 2 Ineach electro- 
specimens jen im 
(b) Hematology. (ii) If reference material is unavailable, document the 
(i) Run patient and quality control samples in duplicate mechanism used to assure the quality, accuracy, and preci- 
for manual cell counts; sion of the test; and 


(iii) Perform quality control procedures for hematology 
as described in Table 090-5. 


Table 090-5 Hematology 
Control Material Frequency 
Automated * Two levels of reference material in dif- * Every eight hours that patient 
ferent concentrations samples are tested 
Manual Blood Counts * One level of reference material * Every eight hours that patient 
i samples are tested 

Qualitative Tests * Positive and negative reference material * Each day of testing 

(c) Coagulation, ii) e material is unavailable, d t th 

(i) Run patient and quality control samples in duplicate hani to assure the qualit nd preci- 
for manual coagulation test (tilt tube); sion of the test; and 


(iii) Perform quality control procedures for coagulation 
as described in Table 090-6. i 


Table 090-6 Coagulation 
Control Material Ereguency 
D Automated * Twolevels of reference materia] in dif- * Every eight hours that patient sam- 
ferent concentrations ples are tested; and 


Each time reagents are changed 
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Control Material Exequency 
Manual Tilt Tube Method * Two levels of reference material in dif- * Every eight hours that patient sam- 
ferent concentrations ples are tested; and <q 
* Each time reagents are changed 
(d) General immunology. (ii) Report test results only when the predetermined reac- 
(i) Employ reference materials for all test components to tivity pattern of the reference material is observed; and 
ensure reactivity: (iii) Perform quality control procedures for general 
immunology as described in Table 090-7. 
Table 090-7 General Immunology 
Control Material Frequency 
- Serologic tests on unknown * Positive and negative reference material * Each day of testing 
es specimens 
= Moderate complexity kits * Positive and negative reference material e When kit is opened 
= with procedural (internal) (external controls) i 
controls e Procedural (internal) controls * Each time patient sample is tested 
(e) Syphilis serology, (C) Perform quality control on antimicrobial susceptibil- 
(i) Use equipment, glassware, reagents, controls, and ity testing media as described in Table 090-9; 
techniques that conform to manufacturer's specifications; (iv) For noncommercial media, check each batch or ship- 
(ii) Employ reference materials for all test components to ment for sterility, ability to support growth and, if appropri- 
ensure reactivity; and : ate, selectivity, inhibition, or biochemical response; 
(iii) Perform serologic tests on unknown specimens con- (v) For commercial media: 
currently with a positive serum reference material with : : ; 
known titer or graded reactivity and a negative reference A) Verify that the product insert specifies that the qual- 
material. ity control checks meet the requirements for media quality 
—— (B Microbiol control as outlined by the National Committee for Clinical 
(i) Have available and use: Laboratory Standards (NCCLS ). Quality Assurance for Com- 
(A) Appropriate stock organisms for quality control pur- mercially Prepared Microbiological Culture Media-Second 
poses; and Edition; Approved Standard (1996); 
(B)A collection of slides, photographs, gross specimens, (B) Keep records of the manufacturer's quality control 


or test books for reference sources to aid in identification of results; 


microorganisms; f (C) Document visual inspection of the media for proper 
ii) Document all steps (reactions) used in the identifica- filling of the plate, temperature or shipment damage, and 


tion of microorganisms on patient specimens; contamination before use; and 
iii) For antimicrobial susceptibility testing: (D) Follow the manufacturer's specifications for using 


(A) Record zone sizes or minimum inhibitory concentra- the media: and 
tion for reference organisms; and 


(B) Zone sizes or minimum inhibitory concentration for (vi) For microbiology subspecialties: 
reference organisms must be within established limits before A i ; Perform quality control procedures 
reporting patient results; and for bacteriology as described in Tables 090-8 and 090-9. 
Table 090-8 Bacteriology 
Control Material Erequency 
Reagents, disks, and identification systems * Positive and negative reference organ- : E atch, shi 
isms, unless otherwise specified unless otherwise specified 
Stains, unless otherwise specified; DNA * Positive negative reference o - * Each batch, shipment, and new lot number: 
probes; catalase; coagulase; beta-lactamase; ism and 
and oxi reagen e c of use 
Fluorescent stains * Positive and negative reference organ- e h batch, shipment new lot number; 
isms and 
* Each time of use 
Gram and acid-fast stains, bacitracin, * Positive and negative reference organ- * Each batch, shipment, and new lot number; q 
in V di i isms and 


* Each week of use 
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Control Material Exequency 
Direct antigen detection systems without * Positive and negative controls that * Each batch, shipment, and new lot number: 
P procedural controls evaluate both the extraction and reac- and 
tion phase * Each day of use 
Moderate complexity test kits with proce- * Positive and negative reference mate- * Each batch, shipment, and new lot number 
dural (internal) control rial (externa!) controls Each time patient sample is tested 
e Procedural (internal) controls * 
Antisera * Positive and negative reference mate- * Each batch, shipment, and new lot number: 
rial and 


* Each month of use 


Check each new batch of media and each * Approved reference organisms (ATCC * Before initial use and each day of testing; or m 
new lot of antimicrobial disks or other testin organisms) M done weekly if the medical test site ao 
systems (MIC) * can meet the quality control requirements for = 
antimicrobial disk susceptibility testing as te 

lin Performan: dards for Anti- a. 


icrobial Disk susceptibility Tests-Sixth 
Edition; Approved Standard (1997). 


(B) Mycobacteriology: Perform quality control procedures for mycobacteriology as described in Table 090-10. 
Table 090-10 Mycobacteriology 
Control Material Erequency 
Iron uptake test * Acid-fast organism that produces a positive reaction and * Each e 
wW Iganism negative ri i 
All other reagents or test procedures used for * Acid- organism that produces a positive reaction * Each day of use 
mycobacteria identification unless otherwise 
3 specified 
DNA probes E rganisms that pr: itive and negative reactions * Each day of use 
Acid-fast stains . L cid-fast organism that pr sitive reaction * Each week of use 
Fluorochrome acid-fast stains * Organisms that produce positive and negative reactivity * Each week of use 
Susceptibility test performed on Mycobacterium * Strain of M. tb susceptible to all antimycobacterial * Each week of use 
tub is isolate: agents used 
(C) Mycology: Perform quality control procedures for mycology as described in Table 090-11. 
Table 090-11 Mycology 
Control Material Frequency 
Auxanographic medium for nitrate assimilation: * Peptone control * Each use 
Nitrate reagent 
usceptibili ; Each L ntrol strain that i ible to t * Each day of use 
NOTE: Establish control limits and criteria for 
acceptable control results prior to reporting 
patient results 
id- ai L th itiv d negati ve i * Each week of use 
Reagents for biochemical and identifica- e ism that produce itive tion * Each week of use 
tion test procedur 
Commercial identification systems utilizing two e isms that veri itive negative reactivity of * Each h or shipment 
or more substrates each media type each lot number 
(D) Parasitology: (ID) Check permanent stains each month of use with ref- 
(D Have available and use: erence materials. 
* Reference collection of slides or photographs and, if (E) Virology: 
> available, gross specimens for parasite identification: and (D Have available: 
e Calibrated ocular micrometer for determining the size * Host systems for isolation of viruses; and 


of ova and parasites, if size is a critical parameter. 
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e Test methods for identification of viruses that cover the 


entire range of viruses that are etiologically related to the 
clinical diseases for which services are offered; and 

. (ID Simultaneously culture uninoculated cells or cell 
substrate as a negative control when performing virus identi- 
fication. 

(g) Histopathology: Include a control slide of known 
reactivity with each slide or group of slides for differential or 
special stains and document reactions. 

(h) Cytology, 

(i) Processing specimens: 


A) Stain al logical sme ing a Papanicolaou 


or a modified Papanicolaou staining method; 

B) Have method revent cross-contamination 
between gynecologic and nongynecologic specimens during 
the staining process; and 

(C) Stain nongynecological specimens that have a high 
potential for cross-contamination separately from other non- 
gynecological specimens, and filter or change the stains fol- 
lowing staining. 

(ii) Performing specimen examinations; 

(A) All cytology preparations must be evaluated on the 
premises of the medical test site; 

(B) Technical personnel must examine, unless federal 
law and regulation specify otherwise, no more than one hun- 
dred cytological slides by nonautomated microscopic tech- 
nique in a twenty-four-hour period and in no less than an 
eight-hour work period: 

(C) Previously examined negative, reactive, reparative, 
atypical, premalignant or malignant gynecological cases and 
previously examined nongynecologic cytology preparations 
and tissue pathology slides examined by a technical supervi- 
sor are not included in the one hundred slide limit; 

(D) Each slide preparation technique (automated, semi- 
automated, or liquid based) which results in cell dispersion 
over one-half or less of the total available slide area and 
which is examined by nonautomated microscopic technique 
must be counted as one-half slide; and 

(E) Records of the total number of slides examined by 
each individual at all sites during each twenty-four-hour 
period must be maintained. 

(iii) Establish and implement a quality assurance pro- 
gram that ensures: 

(A) There is criteria for submission of material; 

B) All providers submitting specimens are in 
these criteria: 

C) AII sam ubmi are asse for 

(D) Records of initial examinations and rescreening 
results are available: 

(E) Rescreening of benign gynecological slides is: 

(I) Performed by an individual who meets the personnel 
requirements for technical or general supervisor in cytology 
as defined under 42 CFR Part 493 Subpart M; 

(II) Completed before reporting patient results on those 
selected cases; 

(IIT) Performed and documented on: 

e No less than ten percent of the benign gynecological 


slides: and 
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e One hundred percent of all slides from patients with a 
known history of cervical cancer or its precursors; 

(E) The technical supervisor: 

(D Confirms all gynecological smears interpreted to be 
showing reactive or reparative changes, atypical squamous or 
glandular cells of undetermined significance, or to be in the 
premalignant (dysplasia, cervical intraepithelial neoplasia or 
all squamous intraepithelial neoplasia lesions including 
human papillomavirus-associated changes) or malignant cat- 
egory: l 

(II) Reviews all nongynecological cytological prepara- 
tions; and 


(IIT) Establishes, documents, and reassesses, at least 
M i onth work imi r hnolo- 
gist; 


(G) All abnormal cytology reports are correlated with 
prior cytology reports and with histopathology reports if 
available. and the causes of any discrepancies are deter- 
mined; 

H) Review of all normal or negative gynecological 
specimens received within the previous five years, if avail- 
able in the laboratory system, or records of previous reviews, 
for each patient with a current high grade intraepithelial 
lesion or moderate dysplasia of CIN-2 or above; 
discrepancies are found that would affect patient care and 
issuance of an amended report; 

(J) An annual statistical evaluation of the number of 
cytology cases examined, number of specimens processed by 
specimen type, volume of patient cases reported by diagno- 
sis, number of cases where cytology and histology are dis- 
crepant, number of cases where histology results were 
unavailable for comparison, and number of cases where 
rescreen of negative slides resulted in reclassification as 
abnormal: and 

(K) Evaluation and documentation of the performance of 
each individual examining slides against the medical test 
site's overall statistical values, with documentation of any 
discrepancies, including reasons for the deviation and correc- 
tive action, if appropriate, 

“i I l logy/t fusi F 

(i) Perform ABO grouping, Rh (D) typing, antibody 
detection and identification, and compatibility testing as 
described by the Food and Drug Administration under 21 
CFR Part 606, and must also comply with 21 CFR Part 640. 

(A) Perform ABO grouping: 


urrentl i 
Drug Administrati 
ing sera; 
ID Confirm AB 
known A1 and B red cells; 


ls with Foo 
and anti-B group- 


knownr 
roved anti- 


ouping of unknown serum with 


(B) Perform Rh (D) typing by testing unknown red cells . 


with anti-D (anti-Rh) blood grouping serum; and 

(C) Perform quality control procedures for immunohe- 
matology as described in Table 090-12. 

(ii) Blood and blood products: 

(A) Collecting, processing, and distributing: 


(1) Must comply with FDA requirements listed under 21 
CFR Parts 606, 610.53, and 640; and 
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(ID Must establish, document, and follow policies to 
ensure positive identification of a blood or blood product 
recipient. 

(B) Labeling and dating must comply with FDA require- 
ments listed under 21 CFR 606, Subpart G, and 610.53. 

(C) Storing: 

(I) There must be an adequate temperature alarm system 
that is regularly inspected. 

(II) The system must have an audible alarm system that 
monitors proper blood and blood product storage temperature 
over a twenty-four-hour period. 

(III) High and low temperature checks of the alarm sys- 


tem must be documented. 
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(D) Collection of heterologous or autologous blood 
products on-site: 


(I) Must register with the Food and Drug Administration; 
and 


(ID Have a current copy of the form FDA 2830 "Blood 
Establishment Registration and Product Listing." 

(iii) Must have an agreement approved by the director 
for procurement, transfer, and availability to receive products 
from outside entities. 

(iv) Promptly investigate transfusion reactions according 
to established procedures, and take any necessary remedial 


action. 


Table 090-12 Immunohematology 
Reagent Control Material Frequency 
ABO antisera * Positive control * Each day of use 
Rh antisera * Positive and negative controls * Each day of use 
* Patien o detect false positive Rh test resul * When required by the manufacturer 

Other antisera L v iv: ntrol * Each day of use 
ABO reagent red cell * Positive control * Each day of use 

ntib creenin ll * Positive control using at least one known antibod LI h f use 


d Hi tibilit 
(i) Use applicable quality control standards for immuno- 
hematology, transfusion services, and diagnostic immunol- 
ogy as described in this chapter; and 
(ii) Meet the standards for histocompatibility as listed in 


42 493.12 ondition: Histocompatibility, avail- 
able from the ment upon request. 

(k) Cytogenetics, 

(i) Document: 


(A) Number of metaphase chromosome spreads and 
cells counted and karyotyped; 

(B) Number of chromosomes counted for each 
metaphase spread; 

(C) Media used; 

(D) Quality of banding: and 

(E) Sufficient resolution to support the reported results; 

(ii) Assure an adequate number of karyotypes are pre- 
pared for each patient according to the indication given for 
performing cytogenetics study; 

(iii) Use an adequate patient identification system for: 

(A) Patient specimens; 

(B) Photographs, photographic negatives, or computer 
stored images of metaphase spreads and karyotypes; 

(C) Slides; and 

(D) Records; and 

(iv) Perform confirmatory testing on all atypical results 
when performing determination of sex by X and Y chromatin 
counts. 

] iobi n ioimmun 

(i) Check the counting equipment for stability each day 
of use with radioactive standards or reference sources: and 

(ii) Meet Washington state radiation standards described 
under chapter 70.98 RCW and chapters 246-220, 246-221, 
246-222, 246-232, 246-233, 246-235, 246-239, 246-247, 
246-249, and 246-254 WAC. 
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AMENDATORY SECTION (Amending WSR 97-14-113, 
filed 7/2/97, effective 8/2/97) 


WAC 246-338-100 Disciplinary action. (1) Pursuant to 
chapter 34.05 RCW, the department may ((teke-diseiplinary 


any-efthe-follewing)) deny a license to any applicant, or con- 
dition, suspend, or revoke the license of any licensee, or in 
addition to or in lieu thereof, assess monetary penalties of up 
to ten thousand dollars per violation, if the applicant or lic- 
ensee: 

(a) ((Failure-er-refusal)) Fails or refuses to comply with 
the requirements of chapter 70.42 RCW or the rules adopted 
under chapter 70.42 RCW; 

(b) Knowingly, or with reason to know, ((made)) makes 
a false statement of a material fact in the application for a 
license or in any data attached thereto or in any record 
required by the department; 

(c) ((Refused)) Refuses to allow representatives of the 
department to examine any book, record, or file required 
under this chapter; 

(d) Willfully ((prevented-interfered-with;-er-attempted)) 
prevents, interferes with, or attempts to impede in any way, 
the work of a representative of the department; or 

(e) (Misrepresented-er-was)) Misrepresents or is fraudu- 
lent in any aspect of the owner's or applicant's business. 


(2) ((Exeept as provided in subsection 3) of this section, 


s " . : 
S4 : : 
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eenduet;)) 
merated in subsection (1) of this section individually or in 
any combination. 

(3) The sanction shall be as specified for ((that)) the fol- 
lowing described conduct. If more than one sanction is listed, 
the department may impose the sanction ((may-be-erdered)) 
individually or in any combination: 

(a) If the applicant was the holder of a license under 
chapter 70.42 RCW which was revoked for cause and never 
reissued by the department, then the license application may 
be denied; 

(b) If the licensee willfully prevents or interferes with 
preservation of evidence of a known violation of chapter 
70.42 RCW or the rules adopted under this chapter, a mone- 
tary penalty not exceeding ten thousand dollars per violation 
may be assessed or the license may be: 

(i) Conditioned in a manner limiting or canceling the 
authority to conduct tests or groups of tests; 

(ii) Suspended; 

(iii) Revoked; 

(c) If the licensee used false or fraudulent advertising, a 
monetary penalty not exceeding ten thousand dollars per vio- 
lation may be assessed or the license may be suspended or 
revoked; 

(d) If the licensee failed to pay any civil monetary pen- 
alty assessed by the department under chapter 70.42 RCW 
within twenty-eight days after the assessment becomes final, 
the license may be suspended or revoked; 

(e) If the licensee intentionally referred its proficiency 
testing samples to another medical test site or laboratory for 
analysis, the license will be revoked for a period of at least 
one year and a monetary penalty not exceeding ten thousand 
dollars per violation may be assessed. 

(4) The department may summarily suspend or revoke a 
license when the department finds continued licensure of a 
test site immediately jeopardizes the public health, safety, or 
welfare. 

(5) The department ((shaH)) will give written notice of 
any disciplinary action taken by the department to the owner 
or applicant for licensure, including notice of the opportunity 
for a hearing. 


(((6)-A-redical_test site, convicted of fraud-and-abuse; 
inf : he-d ithin-thinty-days:)) 


AMENDATORY SECTION (Amending Order 390, filed 
9/1/93, effective 10/2/93) 


WAC 246-338-110 Adjudicative proceedings. (1) A 
licensee or applicant ((eentesting)) who contests a disciplin- 
ary action shall, within twenty-eight days of service of the 


notice of disciplinary action, file ((en-applieatien-ef)) a 


request for adjudicative proceeding with the Department of 
Health, ((Offiee-e£-Prefessiena-Standards,-2413-Paeifie-Ave- 
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&ue)) Adjudicative Clerk, P.O. Box ((47872)) 47879, Olym- 
pia, WA 98504-((7872))7879. 

(2) The adjudicative proceeding is governed by chapter 
34.05 RCW, the Administrative Procedure Act, chapter 70.42 
RCW, Medical test sites, this chapter, and chapter 246-10 
WAC. 

(3) Any licensee or applicant aggrieved upon issuance of 
the decision after the ((eenduet-ef-an)) adjudicative proceed- 
ing may, within sixty days of service of the adjudicative pro- 
ceeding decision, petition the superior court for review of the 
decision under chapter 34.05 RCW. 


REPEALE 


The following section of the Washington Administrative 
Code is repealed: 


WAC 246-338-030 Waiver from licensure of 


medical test sites. 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 19, 2000, 9:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 98- 
14-117. 

Title of Rule: Chapter 246-780 WAC, WIC farmers' 
market nutrition program. 

Purpose: The rule needs to be revised to comply with 
regulatory reform and to bring the rule, the farmers' market 
contract, the grower's agreement, and the federal regulations 
into accordance with one another. 

Statutory Authority for Adoption: RCW 43.70.120. 

Statute Being Implemented: 7 C.F.R. 248. 

Summary: The sanctions section is being revised to 
comply with regulatory reform and the language is changed 
throughout to provide more clarity and consistency with the 
farmers' market contract, the grower's agreement, and the 
federal regulations. In addition, sections are rearranged for 
better flow and understanding. 

Reasons Supporting Proposal: The existing rule had not 
been reviewed since the regulatory reform legislation was 
enacted. In addition, there had been requests to bring all pro- 
gram documents into accord with one another. The program 
also took the opportunity to streamline some procedures and 
clean up and simplify language. 

Name of Agency Personnel Responsible for Drafting: 
Sheryl Pickering/Susan Evans, P.O. Box 47886, Olympia, 
98504-7886, (360) 236-3655; Implementation and Enforce- _ 
ment: Sheryl Pickering/Mari Hovelson, P.O. Box 47886, 
Olympia, 98504-7886, (360) 236-3655. 

Name of Proponent: Department of Health WIC Pro- 
gram, governmental. 

Rule is necessary because of federal law, 7 C.F.R. 248. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule explains the responsibilities of farmers' 
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markets and growers participating in the farmers' market 
nutrition program, sanctions for noncompliance, and rights of 
appeal. The purpose of the rule is to clarify the federal regu- 
lations and bring the rule, the farmers' market contract, and 
the grower's agreement into accordance with one another and 
with the federal regulations. By doing so and by simplifying 
language and rearranging text for better flow, the program 
anticipates making compliance for our participating farmers’ 
markets and growers as easy as possible. 

Proposal Changes the Following Existing Rules: The 
proposed rule changes language and flow of the business. It 
does not change the way farmers' markets and growers partic- 
ipate in the farmers' market nutrition program. No additional 
work, time, or money will be required of participating farm- 
ers’ markets and growers upon establishment of this rule. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule does 
not change the requirements of participation in the farmers' 
market nutrition program. They restate the existing require- 
ments in an easier-to-understand language and format. The 
department expects the proposed changes will lower the costs 
of compliance for contracted farmers' markets and growers. 

RCW 34.05.328 applies to this rule adoption. The rule 
contains requirements stipulated in the federal regulations 
which subject a farmers' market or grower to a sanction if 
violated. The Administrative Procedure Act requires a rule 
be in place when violation of program requirements subjects 
the violator to monetary sanctions. One of the types of sanc- 
tions listed in the federal regulations is monetary. 

Hearing Location: Department of Health, New Market 
Campus, 7171 Cleanwater Lane, Building 1, Tumwater, 
98504-7880, on February 25, 2000, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Susan 
Evans by February 18, 2000, TDD (800) 833-6388. 

Submit Written Comments to: Susan Evans, WIC Pro- 
gram, P.O. Box 47886, Olympia, WA 98504-7886, fax (360) 
586-3890, by February 25, 2000. 

Date of Intended Adoption: February 29, 2000. 

January 18, 2000 
M. C. Selecky 


Secretary 


AMENDATORY SECTION (Amending WSR 96-01-085, 
filed 12/18/95, effective 1/18/96) 


WAC 246-780-001 ((Beseriptien-ef)) What is the 
WIC farmers’ market nutrition program((:))2 (1) The 
purpose of the WIC farmers' market nutrition program is to: 

(a) Provide locally grown, fresh, nutritious, unprepared 
fruits and vegetables to (( iti i i 


women((z 3)) and children, who 


participate in the special supplemental nutrition program for 
women, infants, and children (WIC); and 

(b) Expand the awareness and use of ((end-sales-at)) 
farmers’ markets where consumers can buy directly from the 
grower. 
(2) ((Funding—is—provided—by—the—Washingten—state 
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€3))) The WIC farmers’ market nutrition program is 
administered by the Washington state departments of health 
and agriculture. 


AMENDATORY SECTION (Amending WSR 96-01-085, 
filed 12/18/95, effective 1/18/96) 


WAC 246-780-010 Definitions. (1) "Authorized" or 
"authorization" means an eligible grower and/or farmers’ 
market has met the selection criteria and signed an agree- 
ment/contract with the department allowing participation in 


he WIC farmers’ marke ition progra 

(2) "Broker((s)" ((sheH)) or "wholesale distributor" 
means ((these)) an individual((s)) or business((es)) who 
exclusively sells produce grown by others. There is an 


exception for an individual employed by a grower who is 
qualified to participate in the WIC farmers' market nutrition 
program or is employed by a nonprofit organization to sell 
produce on behalf of qualified growers. í 

((@))) (3) "Contract" or "agreement" means a written 
legal document binding the contractor and the department to 


designated terms and conditions, 
(4) "Contractor" ((shaH)) means a farmers’ market who 


has a signed contract with the department to participate in the 
WIC farmers' market nutrition program. 
(E) (5) "Cut herbs" means fresh herbs with no medic- 


inal value that are not potted or bagged. 
(6) "Department" ((shall)) means the Washington state 


departments of health and agriculture ((end-heakth)). 


€5))) (7) "Disqualification" ((shell)) means the act of 
((ending)) terminating the ((partieipation)) agreement and/or 
contract of an authorized ((feed)) grower and/or farmers' 
market from the WIC farmers' market nutrition program for 
noncompliance with program requirements. 

(( "I oeally—e n" -Sball-mean-Washine 


€») (8) "Eligible foods" ((shaH)) means locally grown, 
unprocessed (except for washing), fresh, nutritious fruits 
((and)), vegetables, and cut herbs. 

(( " , " 


; ; m 
(9) "Eligible grower" ((sheH)) means ((eny)) an individ- 
ual or business who grows a portion of the produce that they 
sell (( . itt 
eheeks)) at Washington state authorized farmers’ markets. 
(10) "Farmers' market" means a membership of five or 
more growers who assemble at a defined location for the pur- 
pose of selling their produce directly to consumers. 
(11) "EMNP" or "program" means the WIC farmers' 
market nutrition program. 
(12) "Locally grown" means Washington grown or 
grown in an adjacent county of Idaho or Oregon. 


(13) "Local WIC agency" means the contracted agency 
or clinic where a client receives WIC services and WIC farm- 


ers’ market checks. 
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(14) "Program coordinator" means an individual desig- 
nated by the farmers’ market manager (or market board mem- 
bers) responsible for overseeing the market's participation in 
the WIC farmers’ market nutrition program, 

(15) "Trafficking" ((shall)) means the ((prehibited)) buy- 
ing or exchanging of WIC farmers’ market ((natrition-pro- 
gram)) checks for cash, drugs, ((&nd/))or alcohol. 

(€68) "Validating" means stamping the WIC 


farmers’ market check in the designated box with appropriate 
market and grower identification numbers using the stamper 
provided by the department. 

(17) "WIC" ((shaH)) or "WIC program" means the feder- 
ally funded special supplemental nutrition program for 
women, infants, and children administered in Washington 
state by the department of health. 
((G2)EMNP-abuse"-shalHnelude-but-net-be-limited-to: 


" " 
Douvidino-aach RA horizad aad 
Ə G g RS dad Ə G 0087 


, 


gram-dates-)) (18) “WIC client" or "client" means a pregnant 
breast feeding, or postpartum woman, infant, or child receiv- 
ing WIC benefits. 


AMENDATORY SECTION (Amending WSR 96-01-085, 
filed 12/18/95, effective 1/18/96) 


WAC 246-780-020 ((Centraetor-responsibilities:)) 
es a farmers’ mar 0 tractor? 


Proposed 
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ebligation-te-renew-a-eontraet.)) A farmers’ market wanting 
to participate in the WIC farmers' market nutrition program 
must apply for authorization, meet the selection criteria, and 
Sign a contract with the department, 

(2) Selection is based on the following: 

(a) The local WIC agency in the farmers’ market service 
area must participate in the WIC farmers' market nutrition 
program. 

(b) The farmers’ market must have a designated market 
manager on-site during operating hours. 

(c) The farmers’ market must have been in Operation a 
minimum of one year. If there is a market currently partici- 
pating in the program in an area where a new market has 
applied to participate, the one-year requirement may be 
waived. 

(d) The farmers’ market must keep a current list of eligi- 
ble growers, including the farmer’s name, business address, 
telephone number, and crops to be sold July through October. 
The farmers’ market must agree to provide this list to the state 
WIC office on request. 

(e) The farmers’ market must be located within twenty 
miles of the local WIC agency, 


A minimum of five eligi 


in the farmers' market each year. 


(g) The farmers' market must agree to comply with train- 
ing sessions and monitor visits. 


h) The farmers' market must agree to compl 


terms and conditions specified in the contract, 


(3) The WIC farmers' market nutrition program is not 
required to authorize all applicants. 


NEW SECTION 


WAC 246-780-022 What is expected of a contractor? 
(1) The contractor shall: 


rowers mu icipate 


with all 
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(a) Comply with the WIC farmers' market nutrition pro- 
gram requirements and the terms and conditions of the farm- 
ers’ market contract; 

(b) Accept training on WIC farmers' market nutrition 
program requirements from department staff; 

(c) Provide training to market employees and eligible 
growers in person on WIC farmers’ market nutrition program 
requirements; 

(d) Be accountable for the actions of market employees 
involved in the WIC farmers’ market nutrition program, 

(e) Obtain signed grower agreements from eligible 
growers before they accept WIC farmers’ market checks; 

(f) Ensure that WIC farmers’ market checks are 
redeemed only by eligible growers; 

(g) Allow only growers selling locally grown produce to 
accept WIC farmers’ market checks; 

(h) Ensure that WIC farmers’ market checks are 
redeemed only for eligible foods; 

(i) Ensure eligible growers redeem WIC farmers’ market 
checks within valid dates; 

(j) Ensure eligible growers have and display the "WIC 
Farmers’ Market Checks Welcome Here" sign each market 
day when at authorized markets; 

(k) Refuse to validate any WIC farmers' market checks 
from ineligible growers; 

(1) Agree to designate a program coordinator to validate 
WIC farmers’ market checks with the appropriate market and 
grower identification numbers, 

(m) Comply with federal and state nondiscrimination 
laws; 

(n) Ensure that WIC farmers’ market nutrition program 
clients receive the same courtesies as other customers; 

(0) Agree to provide the department with any informa- 
tion it has available regarding its participation in the WIC 
farmers’ market nutrition program; 

(p) Agree to keep WIC farmers’ market client informa- 
tion confidential; 


(q) Agree to allow the department to monitor the farmers’ _ 


market for compliance with program requirements, 

(r) Notify the department immediately if and when mar- 
ket operations cease; and 

(s) Report any suspected noncompliance with WIC 
farmers’ market nutrition program requirements to the depart- 
ment. 

(2) Neither the department nor the contractor have an 
obligation to renew a contract. 


NEW SECTION 


WAC 246-780-025 How does an eligible grower 
become authorized by a farmers’ market to accept WIC 
farmers’ market checks? Eligible growers must: 

(1) Grow a portion of the produce they have for sale. 
Any individual who purchases all the produce they plan to 
resell is considered a broker and is not allowed to participate 
in the program; 

(2) Sell at an authorized farmers’ market; 

(3) Agree to follow the terms and conditions of the 
grower agreement; and 
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(4) Sign the grower agreement and return it to the depart- 
ment for signature and to be assigned a grower identification 
number. 


NEW SECTION 


WAC 246-780-028 What is expected of an authorized 
grower? The authorized grower agrees to: 

(1) Comply with the WIC farmers’ market nutrition pro- 
gram requirements and the terms and conditions of the 
grower agreement; 

(2) Accept training on WIC farmers’ market nutrition 
program requirements and assure that all persons working in 
the authorized grower’s stall are trained as well; 

(3) Be held accountable for the actions of all persons 
working in the authorized grower's stall regarding WIC farm- 
ers’ market nutrition program purchases; 

(4) Accept WIC farmers' market checks only for eligible 
foods; 

(5) Accept WIC farmers’ market checks only at autho- 
rized farmers’ markets; 

(6) Accept WIC farmers’ market checks within the valid 
dates of the program; 

(7) Redeem WIC farmers’ market checks by the date 
imprinted on the check; 

(8) Display the "WIC Farmers’ Market Checks Welcome 
Here" sign each market day when at authorized markets; 

(9) Provide the WIC farmers’ market nutrition program 
clients with the full amount of product for the value of each 
WIC farmers’ market check; 

(10) Charge WIC farmers’ market nutrition program cli- 
ents the same prices as other customers; 

(11) Have the WIC farmers’ market checks validated by 
the program coordinator at the farmers’ market where the 
checks were accepted before cashing or depositing them; 

(12) Make produce available that is the same quality as 
that offered to other customers; 

(13) Comply with federal and state nondiscrimination 
laws; 

(14) Treat WIC farmers’ market customers as courte- 
ously as other customers; 

(15) Cooperate with department staff in monitoring for 
compliance with program requirements and provide informa- 
tion on request; 

(16) Reimburse the department for WIC farmers’ market 
checks taken improperly; 

(17) Not collect sales tax on WIC farmers’ market check 
purchases; 

(18) Not seek payment from WIC farmers’ market nutri- 
tion program clients for checks not paid by the department, 

(19) Not give cash back for purchases less than the value 
of the checks; and 

(20) Not use WIC farmers’ market checks to purchase 
foods from other growers or pay for market fees or other 
business costs. 
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AMENDATORY SECTION (Amending WSR 96-01-085, 
filed 12/18/95, effective 1/18/96) 


WAC 246-780-030 ((Autherized-feeds:)) What kind 


checks? (1) (CFhe-eentraeter-and-groewers-shall-ensure-that 

enly-anpreeessed;)) Locally grown, unprocessed (except for 

washing), fresh fruits ((and)). vegetables ((are-seld-te 
)), and cut 


herbs can be purchased with WIC farmers’ market checks. 
(2) Ineligible items (( 


)) include, but are not limited 


department-Fhe-ineligible-items 
to, baked goods, cheeses, cider, crafts, dairy products, dried 


its, dried her ried vegetables, e owers, fruit 


juices, sen ee) jams, jellies, ((eider)) meats, puts, 
(fle : 


)) potted 


herbs, seafood. seeds, and syrups. 


AMENDATORY SECTION (Amending WSR 96-01-085, 
filed 12/18/95, effective 1/18/96) 


(5) E Farmers niiarkets alid growers who do not comply 
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whether the disqualification would create undue hardships 

(2) Noncompliance includes, but is not limited to: 

(a) Failing to display the "WIC Farmers' Market Checks 
Welcome Here" sign each market day when at authorized 
markets; 

(b) Providing unauthorized food, nonfood items, or other 
items to WIC farmers' market nutrition program clients in 
lieu of, or in addition to, eligible foods; 


(c) Charging the program for foods not received by the 


client; 

(d) Providing rain checks or credit to ((eustemers)) cli- 
ents in a ((EMNP)) WIC farmers’ market nutrition program 
transaction; 

(e) (Charging WIC-customers-eash-or giving -changete 
eustomers-in-2 MNP transaction) Giving change to WIC 


farmers’ market nutrition program clients if the purchase is 


less than the value of the WIC farmers’ market check: 

(f) Validating ((end/er-redeeming-FMNP)) WIC farmers’ 
market checks without having authorization from the depart- 
ment; 


(g) Accepting WIC farmers’ market checks without hav- 
ing a signed agreement with the department: 

(h) Accepting WIC farmers’ market checks at unautho- 
rized farmers’ markets; 

(i) Failing to get the WIC farmers’ market checks vali- 
dated with the market and grower identification numbers by 
the farmers’ market program coordinator where the checks 
were accepted: 

Q Collecting ((@)) sales tax on ((EMNP)) WIC farmers’ 
market purchases; 

((4))) (kK) Seeking restitution from ((FMNP-WIC)) pro- 
gram clients for checks not paid by the department; 

(6€) d) Accepting and/or validating checks outside of 
the program dates; and 


((G-Vieletien-ef)) (m) Violating the rules of this chapter 
or the provisions of the contract and/or agreement. 


EMNP-js-liable-£f à ler-Part-7-CER- 246. 
«8Q36dvY)) (3) Farmers’ markets and growers found in non- 
compliance will be notified by the department and given the 
opportunity to correct the problem, 


4) If a f. IS' market or grower js subsequently fo 


disqualification, without giving the opportunity to correct the 
problem. 

(5) When the department notifies a farmers’ market or 
grower of anything that affects their participation in the pro- 
gram, the department shall give written notice not less than 
fifteen days before the effective date of the action. The notice 


shall state what action is being taken, the effective date of the 
action, and the procedure for requesting an appeal hearing. 


(6) The department may deny payment to a grower for 
mishandling WIC farmers' market checks. 


[62] 


with WIC farmers’ market nutrition program requirements 

are subject to sanctions, such as monetary penalties, in addi- 
tion to, or in lieu of, disqualification. Prior to disqualifying a 
farmers’ market or grower, the department shall consider 
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(7) The department may seek reimbursement from a 
grower for payments made on improperly handled WIC 
farmers’ market checks. 

(8) Monetary penalties shall be paid to the department 
within the time period specified in the notice. The depart- 
ment shall refer farmers’ markets and/or growers who fail to 
pay within the specified time period to a commercial collec- 
tion agency. In addition, the department may disqualify a 
farmers’ market or grower. 

(9)_A farmers’ market or grower that has been disquali- 
fied from the WIC farmers’ market nutrition program must 
reapply at the end of the disqualification period to be consid- 
ered for authorization. 

(10) Any trafficking in WIC farmers’ market checks 
(exchanging checks for cash, drugs, or alcohol) in any 
amount shall result in disqualification. 

(11) Farmers’ markets and growers who commit fraud or 


other unlawful activities are liable for prosecution according 
to program regulations. (7 C.F.R. 248.10(k). 


AMENDATORY SECTION (Amending WSR 96-01-085, 
filed 12/18/95, effective 1/18/96) 


wae 246-780-060 esce feria Hos-docsa 
arme a à à à c 
sion? Cae (D Farme rs em and growers leve 
a right to appeal emen ael c ee 
denial of payment, denial of an application, ((immpesing-e 
sanetion-er-disqualifying-it)) monetary penalty or disqualifi- 
cation from the (FMNP)) WIC farmers’ market nutrition pro- 
gram. Expiration or nonrenewal of a contract or agreement is 
not subject to appeal. 


Mu dines Uc rE ior dic dane) 

(2) If the action being appealed is a disqualification of a 
farmers’ market, the farmers’ market shall cease validating 
WIC farmers' market checks for all growers participating in 
the market effective the date specified in the sanction notice. 

(3) If the action being appealed is a disqualification of a 
grower, the grower shall cease accepting WIC farmers' mar- 
ket checks effective the date specified in the sanction notice. 
In addition, the farmers' market shall cease validating checks 
for the affected grower. Payments shall not be made for any 
WIC farmers' market checks submitted by a grower for pay- 
ment during a period of disqualification. 

(4) The department may. at its discretion, permit the 
farmers’ market or grower to continue participating in the 
program pending the appeal hearing outcome. 

(5) A request for an appeal hearing shall be in writing 
and shall: 

(a) State the issue raised; 

(b) (¢ 

)) Contain a summary of the farmers’ mar- 
ket's or grower's position on the issue, indicating whether 
each charge is admitted, denied, or not contested; 
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(c) State the ((law;-faets-and-eonditions-on—whieh-the 
appeal-relies)) name and address of the farmers’ market or 
grower requesting an appeal hearing; 


(d) (C 
phone-number,ifany+and)) State the name and address of the 
((eppeHants)) attorney ((er-ether-representative)) represent- 
ing the farmers’ market or grower, if any; 

(e) State the farmers’ market or grower's need for an 
interpreter or other special accommodations, if necessary; 
and 

(f) Have a copy of the ((adverse-department)) notice 
from the department attached. 


(X3) (6) A request for an appeal shall be ((made-by-per- 
)) filed at the Department 


of Health, (( 
Avenue)) Adjudicative Clerk's Office, 1107 Eastside, P.O. 
Box ((47872)) 47879, Olympia, WA 98504-((7872))7879. 
The request shall be made within twenty-eight days of the 
date the ((eentraeter/)) farmers’ market or grower received 
the department notice pene veree aenean) 

(«à »-sele-adenini 


oe asap do depsitden cien aeon aE ae EE) 
(7) The decision concerning the appeal shall be made within 
sixty days from the date the request for an appeal hearing was 
received by the adjudicative clerk's office. The time shall be 
extended by as many days as all parties agree to with good 
cause. 


REPEALE 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 246-780-050 Notice of adverse action to a 
FMNP contractor and/or 


grower. 


WAC 246-780-070 Contractor/grower-contin- 
ued participation pending 


dispute resolution. 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed January 19, 2000, 9:56 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 96- 
21-118. 

Title of Rule: WAC 246-976-001 to 246-976-450 and 
246-976-910 to 246-976-990, excluding 246-976-935, rules 
pertaining to emergency medical and trauma prevention 
including training, certification, licensure, verification, 
trauma registry and system administration. 

Purpose: Research has shown that a system approach to 
the prehospital delivery of EMS and trauma care and the sub- 
sequent provision of definitive care at facilities equipped to 
handle such patients reduces death and disability. These 
rules provide for a consistent, coordinated and preplanned 


Proposed 


PROPOSED 


PROPOSED 
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response by quality trained, certified prehospital provider ` 


agencies, and definitive care facilities to the needs of the ill 
and injured patient. 

Statutory Authority for Adoption: 
18.73, and 70.168 RCW. 

Statute Being Implemented: Chapters 18.71, 18.73, and 
70.168 RCW. 

Summary: These rules identify the duties and responsi- 
bilities of the secretary of the Department of Health and 
his/her delegates, so as to maintain a state-wide program of 
emergency medical care. They establish the minimum stan- 
dards and training for first responders, emergency medical 
technicians, IV technicians, airway technicians, intermediate 
life support technicians and paramedics, and minimum stan- 
dards for ambulance services, ambulances, aid vehicles, aid 
services, and emergency medical equipment. 

Reasons Supporting Proposal: The WAC revisions will 
address: (a) Correcting some education inconsistencies in the 
curriculum between the various levels, (b) reviewing and 
updating the curriculum, (c) reviewing certification require- 
ments, (d) review trauma registry and system administration 
and their responsibilities, and (e) housekeeping problems that 
improve the structure, grammar, organization and unneces- 
sary repetition of the WAC or statute. 

Name of Agency Personnel Responsible for Drafting: 
Shane Sanderson, 2725 Harrison Avenue N.W., Olympia, 
WA, (360) 705-6727; Implementation and Enforcement: 
Steve Bowman, Rick Buell, Jack Cvitanovic, 2725 Harrison 
Avenue N.W., Olympia, WA, (360) 705-6700. 

Name of Proponent: Department of Health, governmen- 
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These rules provide for a consistent, coordinated and 
preplanned response by quality trained, certified prehospital 
provider agencies, and definitive care facilities to the needs 
of the ill and injured patient. Chapters 18.71, 18.73 and 
70.168 require the department to establish these rules. Prior 
to this no standards were defined in statute. These rules are 
the only way to establish standards for the response to and 
delivery of the ill and injured patient to the appropriate defin- 
itive care facility. 

Proposal Changes the Following Existing Rules: The 
WAC revisions will address: (a) Correcting some educa- 
tional inconsistencies in the curriculum between the various 
levels, (b) reviewing and updating the curriculum, (c) review- 
ing certification requirements, (d) review trauma registry and 
system administration and their responsibilities, and (e) 
housekeeping problems that improve the structure, grammar, 
organization and unnecessary repetition of the WAC or stat- 
ute. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. According to RCW 
19.85.020, "small business" means any business entity, 
including a sole proprietorship, corporation, partnership, or 
other legal businesses, that has the purpose of making a 
profit, and has fifty or fewer employees. All agencies that 
these rules pertain to have fifty or more employees, or are a 
nonprofit organization. 


Chapters 18.71, 
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RCW 34.05.328 applies to this rule adoption. These 
rules are legislatively significant because: (1) They subject 
program ineligibility for not complying with the rule (i.e. pre- 
hospital agencies may not respond and/or transport trauma 
patients unless licensed as a verified agency) and (2) the rule 
establishes qualifications or processes for program eligibility. 

Hearing Location: Department of Health, Office of 
EMS and Trauma, Large Training Room, 2725 Harrison 
Avenue N.W., Suite 500, Olympia, WA 98504, on February 
23, 2000, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Tami 
Schweppe by February 14, 2000, TDD (800) 833-6388, or 
(360) 705-6748. 

Submit Written Comments to: Janet Griffith, Director, 
P.O. Box 47853, Olympia, WA 98504-7853, fax (360) 705- 
6706, by February 14, 2000. 

Date of Intended Adoption: March 21, 2000. 

January 18, 2000 
M. C. Selecky 
Secretary 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-001 ((Deelaration-ef)) Purpose. The 
purpose of these rules is to implement RCW 18.71.200 
through 18.71.215, and chapters 18.73 and 70.168 RCW; and 
those sections of chapter 70.24 RCW relating to EMS/TC 
personnel and services. 


(1) ee 


€2))) This chapter establishes criteria for: 


(a) (Basie life-support teeining-and-certification: 


ce and ai 
vices; 


c) Verification of prehospital trauma services: 


(d) Development and operation of a state-wide trauma 
registry; 

((€9)) (e) The designation process ((e£-health-eare-faeili- 
ties-te-previde)) and operating requirements for designated 


trauma care services; 


. («& 


€))) (f) A state-wide emergency medical communica- 
tion system; 
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((&5)) (g) Administration of the state-wide EMS/TC sys- 

tem ((administratien)). 
(3) This chapter ((3s-netintended-te-eonstitute)) does not 
contain detailed procedures ((fer-implementatien-ef)) to 
implement the state EMS/TC system. Request procedures 
((and)), guidelines ((are-available-on-request)), or any publi- 
cations referred to in this chapter from the Office of ((EMS 
)) Emergency Medical and Trauma Pre- 
vention, Department of Health, Olympia, WA 98504-7853 or 


on the internet at www.doh.wa.gov. 


AMENDATORY SECTION (Amending WSR 96-03-052, 
filed 1/12/96, effective 2/12/96) 


WAC 246-976-010 Definitions. ((Unless-a-different 
)) Definitions in 


meaning is-plainty required by the context 
RCW 18.71.200. 18.71.205, 18.73.030, and 70.168.015 
apply to this chapter.. In addition, unless the context plainly 
requires a different meaning, the following words and 
phrases used in this chapter ((shali-heve-the-meaningsdndi- 
eated)) mean: 
"ACLS" means advanced cardiac life support, a course 
developed by the American Heart Association. 
"Activation of the trauma system" means ((a-preeess 


mobilize)) mobilizing resources to care for ((the)) a trauma 
patient in accordance with regional patient care procedures. 
When the prehospital provider identifies a major trauma 
patient, using approved prehospital trauma triage procedures, 
he or she notifies both dispatch and medical control from the 
field. 

Cee a QE 


» "Adolescence" means the 


asdefined in-chapter 271 RCW- 

period of physical and psychological development from the 
onset of puberty to maturity, a approximately twelve to eigh- 
teen years of age. 

"Advanced first aid," for the purposes of RCW 
18.73.120, 18.73.150, and 18.73.170, means a course of at 
least twenty-four hours of instruction, which includes at least: 

e CPR; 

« Airway management; 

* Trauma/wound care; 

* Inmobilization. 

- "Agency response time" means the ((ttme)) interval from 


agency notification to arrival on the scene. It is the ((same-as 
the)) combination of activation and enroute times defined 
under system response times in this section. 

"Aid service" means an agency((-publie-er-private.-that 
eperates)) licensed by the department to operate one or more 
aid vehicles, consistent with regional and state plans. 

" E " 
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daring enspertion) TAAS technician! means a person 


e Has been trained in an approved program to perform 
endotracheal airway management and other authorized aids 
to ventilation under written or oral authorization of an MPD 
or approved physician delegate: and 

* Has been examined and certified as an airway techni- 
cian by the department or by the University of Washington's 
school of medicine. 

"ALS" means advanced life support. 

"Ambulance service" means an agency((,-publie-er-pri- 
vate;-that-eperates)) licensed by the department to operate 
one or more ground or air ambulances. Ground ambulance 
service operation must be consistent with regional and state 
plans. Air ambulance service operation must be consistent 
with the state plan. 

"Approved" means approved by the department of 
health. 

"ATLS" means advanced trauma life support, a course 
developed by the American College of Surgeons. 

"Attending surgeon" means a physician who is board- 
certified ((ez-beard-eligible)) in general surgery, and who has 
surgical privileges delineated by the facility's medical staff. 
The attending surgeon is responsible for care of the trauma 
patient, participates in all major therapeutic decisions, and is 
present during operative procedures. 

"Available" for designated trauma services described in 
WAC 246-976-485 through 246-976-890 means physically 
present in the facility and able to deliver care to the patient 
within the time specified. If no time is specified, the equip- 
ment or personnel must be available as reasonable and appro- 
priate for the needs of the patient. 

"BLS" means basic life support. 

"Basic life support" means noninvasive emergency med- 
ical services requiring basic medical treatment skills as 
defined in chapter 18.73 RCW. 

"Board certified" means that a physician has been certi- 
fied by the appropriate specialty board recognized by the 
American Board of Medical Specialties. For the purposes of 


this chapter, references to "board certified" include physi- 


cians who have graduated less than five years previously 
from a residency program accredited for the appropriate spe- 


cialty by the Accreditation Council for Graduate Medical 
Education. 


"BP" means blood pressure. 
"Certification" means (( 


)) the department recog- 
nizes that an individual has met predetermined qualifications, 


and ((the-authorizatien-ef)) authorizes the individual to per- 
form certain procedures ((fez-whieh-they-have-been-traimed-er 


"CME" means continuing medical education. 
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Ledu | facilities 4 EMS/TC » 

"Consumer" means an individual who is not associated 
with the EMS/TC system, either for pay or as a volunteer, 
except for service on the steering committee, licensing and 
certification committee, or regional or local EMS/TC coun- 
cils. 

"Continuing medical education (CME)" means ongoing 
education after initial certification (( 


fer-the-purpese-of main- 
teining-and-enhaneing)) to maintain and enhance skill and 


knowledge. 


(CE T he-loeol ‘onal EMS/TC d 
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2) 


"CPR" means cardiopulmonary resuscitation. 


(C 


RCW-—/0-168-070-)) 
"Dispatch" means to ((designate)) identify and direct an 
emergency response unit to ((a-serviee)) an incident location. 
"E-code" means external cause code, an etiology 
included in the International Classification of Diseases 


(ICD). 
"ED" means emergency department. 
S " 


20168110.) 

"Emergency medical services and trauma care 
(EMS/TC) system" means an organized approach to provid- 
ing personnel, facilities, and equipment for effective and 
coordinated medical treatment of patients with a medical 
emergency or injury requiring immediate medical or surgical 
intervention to prevent death or disability. The emergency 
medical service and trauma care system includes prevention 
activities, prehospital care, hospital care, and rehabilitation. 


« 


au : 
Traini E iM 


Proposed 


sakome pursuant to REN 18 FOSI) "EMS" means emer- 


gency medical services, 
"EMS/TC" means emergency medical services and 


trauma care. 
"EMT" means emergency medical technician. 


(6 


and-te-partieipation-in-the-regional/state-system:)) "General 
surgeon" means a licensed physician who has completed a 


residency program in surgery and who has surgical privileges 
delineated by the facility. 


"ICD" means the international classification of diseases, 
a coding system developed by the World Health Organiza- 
tion. 


uei he) l "ILS" means pta DE life SUpport. 
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"Injury prevention" means any combination of educa- 
tional, legislative, enforcement, engineering and emergency 
response initiatives used to reduce the number and severity of 
injuries. 


PROPOSED 


level V k halt ide stabilizat à; far of 
patients-with-petentialy life-threatening injuries-)) "Interfa- 


ility transport" mean ical transport o ient between 
ogni medical treatment facilities re ed a 
licensed health care provider. 
"Intermediate life rt echnician" mea T- 
son who: 


* Has been trained in an approved program to perform 
specific phases of advanced cardiac and trauma life support 
as specified in this chapter, under written or oral direction of 
an MPD or approved physician delegate: and 

* Has been examined and.certified as an ILS technician 


by the department or by the University of Washington's 
school of medicine. 


"Intravenous therapy technician" means a person who: 

* Has been trained in an approved program to initiate IV 
access and administer intravenous solutions under written or 
oral authorization of an MPD or approved physician dele- 
gate; and 

* Has been examined and certified as an intravenous 
therapy technician by the department or by the University of 
Washington's school of medicine. 

"IV" means intravenous, 

"Licensing and certification committee (L&C commit- 
tee)" means the emergency medical services licensing and 
certification advisory committee created by RCW 18.73.040. 

"Local council" means a local EMS/TC council autho- 
rized by RCW 70.168.120(1). 

"Local medical community" means the organized local 
medical society existing in a county or counties; or in the 
absence of an organized medical society, majority physician 
consensus in the county or counties. 


[67] Proposed 
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"Medical control" means MPD authority to direct the 
medical care provided by ((aH)) certified EMS personnel 


(Gnvelvedin-patient-eare)) in the prehospital EMS system. 


"Medical control agreement" means a written agreement 


between two or more MPDs, using similar protocols that are 


consistent with regional plans, to assure continuity of patient 
care between counties, ane to facilitate assistance. 


"MPD" means medical program director. 


(c - 


») "Must" "Must" 


means shall. 
"PALS" means pediatric advanced life support, a course 
developed by the American Heart Association. 


18-74-2008) who: wko 

* Has been trained in an approved program to perform all 
phases of prehospital emergency medical care, including 
advanced life support, under written or oral authorization of 
an MPD or approved physician delegate: and 

e Has been examined and certified as a paramedic by the 
department or by the University of Washington's school of 


medicine. 


d a M M 


"Physician" means an individual licensed under the pro- 
visions of chapters 18.71 or 18.57 RCW((-Physieians,-or 


)). 

"Practical examination" means a test ((whieh-is)) con- 
ducted in ((the)) an initial course, or a test or series of evalu- 
ations during a recertification period, ((svherein-the-eompe- 

)) to determine competence 
in each of the E skills specified D ihe oe 


(CP 


heen means a ipo ARUM qe. 
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+ 


"Prehospital agencies” means th abot sat 
providers of prehospital care or interfacility transport 

"Prehospital index” means a scoring system ((fer-hespi- 

)) used to activate a 
hospital trauma resuscitation team, It incorporates assess- 
ment of systolic blood pressure, pulse, respiratory status, and 
level of consciousness, as described in "Prehospital Index: A 
scoring system for field triage of trauma victims," Koehler, 
John J., M.D. et al. Annals of Emergency Medicine 1986; 
15:178-182. 

"Prehospital patient care protocols" means the written 
procedures adopted by the MPD under RCW _18.73.030(13) 
and 70.168.015(26) which direct the out-of-hospital emer- 
gency care of the emergency patient which includes the 


trauma care patient. These protocols are related only to direct 
hands-on patient care. 

"Prehospital trauma care services" means ((beth-publie 
and-private)) agencies that are verified to provide prehospital 
trauma care. 


"Prehospital trauma triage procedures" means the 
method used by prehospital providers to evaluate injured 
patients and determine whether to activate the trauma System. 

It is described in WAC 246-976-930(2). 

"Public education” means ((the-use-of-preventive-mea- 
sures,-ivolving-the)) education of the population at large, 
targeted groups or individuals, in preventive measures and 
efforts to alter specific injury-related behaviors. 


"Quality assurance (QA)" means an organized ((methed E 


Rie o, Susie assessifient iod improvement pro- 


gram to audit and evaluate care provided in EMS/TC sys- 
tems, with the goal of improving patient outcomes. 


"Regional council" means the regional EMS/TC council 
established by RCW 70.168.100. 


"Regional patient care procedures (RPCP)" means pro- 
cedures adopted by a regional council under RCW 
1 


73.030(1 nd 70.168.015(2 d roved by the 
de ent. Regional patient ocedures do not relate to 


"Regional plan" means the ((appreved-plan-that-identi- 


)) plan defined i in WAC 


an Leni 
246-976- 960 (1)(b) that has been approved by the depart- 


ment. 


"Registered nurse" means an individual licensed under 
the provisions of chapter ((48-88)) 18.79 RCW. 
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"Response area" means a service coverage zone identi- 
fied in an approved regional plan. 

"Rural" means unincorporated or incorporated areas 
with total populations less than ten thousand people, or with 
a population density of less than one thousand people per 
square mile. 

"Senior EMT instructor (SED" means an individual 
approved to be responsible for the quality of instruction ((ef 
aninitiaL EMS training-eourse)) and the conduct of basic life 

support training courses. 

"Special competence” means that an individual has been 
deemed competent and committed to a medical specialty area 
with documented training, board certification and/or experi- 
ence, which has been reviewed and accepted as evidence of a 
practitioner’s expertise: 

e For physicians, by the facility's medical staff; 

e For registered nurses, by the facility's department of 
nursing; 

* For physician assistants and advanced registered nurse 
practitioners, as defined in the facility's bylaws. 


"Specialized training" means approved training of certi- 
fied EMS personnel to use a skill, technique, or equipment 
that is not included in the standard course curriculum. 

((Stete-trauma-registry"-means-data-eolleeted-for-exam- 
ining-the-entire-speetrum-ef-trauma-patients-and-their-eare; 
regardless-of-injury,-hespital.-er-euteome-)) "State plan" 
means the emergency medical services and trauma care sys- 
tem plan described in RCW 70.168.015(7), adopted by the 
department under RCW 70. 168.060(10). 


"Steering committee" means the EMS/TC steering com- 
mittee created by RCW 70.168.020. 

"Suburban" means an incorporated or unincorporated 
area with a population of ten thousand to twenty-nine thou- 
sand nine hundred ninety nine or any area with a population 
density of one thousand to two thousand people per square 
mile. 

"System response time" for trauma means the ((&me)) 
interval from discovery of an injury until the patient arrives at 
a designated trauma facility. It includes: 

"Discovery time": The interval from injury to discovery 
of the injury; 

"System access time": 
covery to call received; 

"911 time": The interval from call received to dispatch 
notified, including the time it takes the call answerer to: 

e Process the call, including citizen interview; and 

* Give the information to the dispatcher; 

; "Dispatch time": The ((time)) interval from call received 
by the dispatcher to ((the-time the ageney-is-netified)) agency 
notification; 

* "Activation time": The ((time)) interval from agency 
notification to start of response; 


, , 


The ((ttme)) interval from dis- 
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e "Enroute time": The ((time)) interval from the end of 
activation time to the beginning of on-scene time; 

e "Patient access time": The interval from the end of 
enroute time to the beginning of patient care; 

* "On scene time": The ((time-the-unit3s-en-the-seene 
with-the-patient)) interval from arrival at the scene to depar- 
ture from the scene. This includes extrication, resuscitation, 
treatment, and loading; 

e "Transport time": The ((time)) interval from leaving 
the scene to arrival at a health care facility; 

"Training agency" means an organization or individ- 
ual ((-whieh- may inelude- locator regionaHEMS/FC eouneils; 


tien)) that is approved to be responsible for specified aspects 
of training of EMS personnel. 

"Training physician" means a physician delegated by the 
MPD and approved by the department to be responsible for 
specified aspects of training of EMS personnel. 


((“Freuma"means-e- major single or multisystem injury 


tation-serviees-)) 

"Trauma rehabilitation coordinator" means a person des- 
ignated to facilitate early rehabilitation interventions and the 
trauma paient s access to a designated tehabilitanon center. 


ui E) 

"Urban" means: 

* An incorporated area over thirty thousand; or 

* An incorporated or unincorporated area of at least ten 
thousand people and a population density over two thousand 
people per square mile. 
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he-danartmen ) 


t readily accessible 


"Wilderness" means any rural area no 
by public or private maintained road. 


((GERFIFICATION)) TRAINING 


NEW SECTION 


WAC 246-976-021 Training course requirements. (1) 
Department responsibilities: The department will publish 
procedures for agencies to conduct EMS training courses, 
including: 

(a) The registration process; 

(b) Requirements, functions, and responsibilities of 
course instructional and administrative personnel; 

(c) Necessary information and administrative forms to 
conduct the course; 

(2) Training agency responsibilities: 

(a) General. Agencies providing initial training of certi- 
fied EMS personnel at all levels (except advanced first aid) 
must: 

(i) Have MPD approval for the course content; 

(ii) Have MPD approval for all instructional personnel, 
who must be experienced and qualified in the area of training; 

(iii) Have local EMS/TC council recommendation for 
each course; 

(iv) Have written approval from the department to con- 
duct each course; 

(v) Approve or deny applicants for training consistent 
with the prerequisites for applicants in WAC 246-976-041 
and 246-976-141. 

(b) Basic life support (first responder, EMT). Agencies 
providing initial training of basic life support personnel must 
identify a senior EMS instructor to be responsible for the 
quality of instruction and the conduct of the course. 

(c) Intermediate life support (IV, airway and ILS tech- 
nicians). Agencies providing initial training of intermediate 
life support personnel must: 

(i) Have a written agreement with the clinical facility, if 
it is separate from the academic facility; 

(ii) Ensure that clinical facilities provide departments or 
sections, personnel, and policies, including: 

(A) Written program approval from the administrator 
and chief of staff; 

(B) A written agreement to participate in continuing edu- 
cation; 

(C) Supervised clinical experience for students during 
the clinical portion of the program; 

(D) An orientation program. 

(d) Paramedics. Agencies training paramedics must be 
accredited by a national accrediting organization approved by 
the department. 

(3) Course curriculum. The department recognizes the 
following National Standard EMS training courses published 
by the United States Department of Transportation as 
amended by the department: 

(a) First responder: The first responder training course 
published 1996, amended by the department March 1998; 
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(b) EMT: The emergency medical technician — Basic 
training course published 1994, amended by the department 
February 1999; 

(c) IV technician: Those parts of the emergency medical 
technician — Intermediate course published 1999 which 
relate to intravenous therapy lessons 1-1, 1-2, 1-3, 2-1, 2-2, 2- 


. 3, 2-6, 2-7, 3-2, 3-3, 4-1, and 4-2; amended by the department 


February 1999; 

(d) Airway technician: Those parts of the emergency 
medical technician — Intermediate course published 1999 
which relate to airway management lessons 1-1, 1-2, 1-3, 2- 
1, 2-2, 2-3, 2-5, 3-2, 3-3, 4-1, and 4-2; amended by the 
department February 1999; 

(e) ILS technician: Those parts of the emergency medi- 
cal technician — Intermediate course published 1999 which 
relate to IV therapy and intraosseous infusion, the use of 
multi-lumen airway adjuncts, and the following medications: 

(i) Epinephrine for anaphylaxis administered by a com- 
mercially preloaded measured-dose device; 

(ii) Albuterol administered by inhalation; 

(iii) Dextrose 50% and 25%; 

(iv) Nitroglycerine, sublingual and/or spray; 

(v) Naloxone; 

(vi) Aspirin PO (oral), for suspected myocardial infarc- 
tion lessons 1-1, 1-2, 1-3, 2-1, 2-2, 2-3, 2-4, 2-6, 2-7, 3-1, 3- 
2, 3-3, 4-1, and 4-2; amended by the department February 
1999; 

(f) Paramedic: The emergency medical technician — 
Paramedic training course published 1995. 

(4) Initial training for first responders and EMTs must 
also include approved infectious disease training that meets 
the requirements of chapter 70.24 RCW. 

(5) Specialized training. The department, in conjunction 
with the advice and assistance of the L&C committee, may 
approve specialized training for certified EMS personnel to 
use skills, techniques, or equipment that is not included in 
standard course curricula. Agencies providing specialized 
training must have MPD and department approval of: 

(a) Course curriculum; 

(b) Lesson plans; 

(c) Course instructional personnel, who must be experi- 
enced and qualified in the area of training; 

(d) Student selection criteria; 

(e) Criteria for satisfactory completion of the course, 
including student evaluations and/or examinations; 

(f) Prehospital patient care protocols that address the 
specialized skills. 

(6) Local government agencies: The department recog- 
nizes county agencies established by ordinance and approved 
by the MPD to coordinate EMS training. These agencies 
must comply with the requirements of this section. 


NEW SECTION 


WAC 246-976-031 Senior EMS instructor (SED. (1) 
Responsibilities. The SEI is responsible for the overall 
instructional quality of the course, under the general supervi- 
sion of the MPD. The SEI must conduct courses following 
department-approved curricula, and follow the department's 
policies, procedures and administrative requirements. 
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(2) Qualifications. The department will publish proce- 
dures to recognize senior EMS instructors (SEIs). 

(3) Initial recognition. To apply for initial recognition 
as a SEI, submit to the department: 

(a) Proof of high school graduation, GED or equivalent; 

(b) Proof of current Washington certification as an EMT 
or above; 

(c) Proof of at least three years prehospital EMS experi- 
ence at the EMT level or above; 

(d) Proof of at least one recertification; 

(e) Proof of current recognition as a CPR instructor for 
health care providers by the American Heart Association, the 
American Red Cross, the National Safety Council, or other 
nationally recognized organization with substantially equiva- 
lent standards to any of the above mentioned; 

(f) Successful completion of an approved instructor 
workshop; 

(g) Experience assisting with two EMT courses, per- 
forming a minimum of three hours of lectures and six hours 
of practical skills in each course; 

(h) Recommendation by the local EMS/TC council; 

(i) Recommendation by the MPD. 

(4) Renewal of recognition. Recognition as a SEI is for 
three years. To renew recognition, submit to the department: 

(a) Proof of current Washington state EMS certification 
as an EMT or above; 

(b) Proof of current or previous recognition as a senior 
EMS instructor; 

(c) Proof of current recognition as a CPR instructor for 
health care providers by a nationally recognized organization 
approved by the department; 

(d) Recommendation by the local EMS/TC council; . 

(e) Recommendation by the MPD. 


NEW SECTION 


WAC 246-976-041 To apply for training. (1) You 
must meet all requirements for certification, EXCEPT that cur- 
rent membership in an EMS/TC agency is not required for 
acceptance into an initial training course. 

(2) You must be at least eighteen years old at the begin- 
ning of the course. 

(3) For training at the intermediate (IV, airway and ILS 
technicians) and advanced life support (paramedic) levels, 
you must have completed at least one year as a certified EMT 
or above. 


CERTIFICATION 


NEW SECTION 


WAC 246-976-141 To apply for certification. (1) 
Department responsibilities. The department will publish 
procedures for initial certification which include: 

(a) Examinations. An applicant may have up to three 
attempts within six months after course completion to suc- 
cessfully complete the examinations; 

(b) The process for administration of examinations; and 
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(c) Administrative requirements and the necessary 
forms. 

(2) Applicant responsibilities. To apply for initial certi- 
fication, submit to the department: l 

(a) An application for certification on forms provided by 
the department; l 

(b) Proof of identity: An official photo identification 
(which may be state, federal or military identification, driv- 
ers’ license, or passport); 

(c) Proof of age; 

(d) Proof of completion of an approved course or courses 
for the level of certification sought; 

(e) Proof of completion of approved infectious disease 
training to meet the requirements of chapter 70.24 RCW; 

(f) Proof of successful completion of an approved exam- 
ination within eighteen months prior to application; 

(g) Proof of active membership, paid or volunteer, in one 
of the following EMS/TC organizations: 

(1) Licensed provider of aid or ambulance services; 

(ii) Law enforcement agency; or 

(iii) Other affiliated EMS/TC service; 

(h) The MPD's recommendation for certification; 

(i) For EMTs, proof of high school graduation, GED, or 
equivalent; 

(j) Other information required by this chapter. 

(3) Certification is effective on the date the department 
issues the certificate, and will be valid for three years except 
as extended by the department for the efficient processing of 
license renewals. The expiration date will be indicated on the 
certification card. 

(4) Certification of intermediate level technicians and 
paramedics is valid only: 

(a) In the county or counties where recommended by the 
MPD and approved by the department; 

(b) In other counties where formal EMS/TC medical 
control agreements are in place; or 

(c) In other counties when accompanying a patient in 
transit from a county meeting the criteria in (a) or (b) of this 
subsection. 


NEW SECTION 


WAC 246-976-151 Reciprocity, challenges, reinstate- 
ment and other actions. (1) The department will publish 
procedures for: 

(a) Reciprocal certification of individuals with current 
EMS certification in another state, or who are currently rec- 
ognized by a national accrediting agency approved by the 
department. 

(i) All applicants must pass an approved examination; 

(ii) Paramedics whose training started after June 30, 
1996, must have successfully completed a course accredited 
by a national accrediting organization approved by the 
department, and be currently recognized by a national accred- 
iting agency approved by the department; 

(b) Reinstatement of individuals whose Washington 
state EMS/TC certification has lapsed, or been suspended or 
revoked; 

(c) Challenge of prerequisites for certification examina- 
tions by individuals who have not completed the course work 
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and practical training required by this chapter, but who docu- (a) During your first year of certification as an IV techni- 
ment equivalent EMS training and/or experience; cian, combined IV/airway technician, ILS technician, or 
(d) Voluntary reversion from a level of certification to a paramedic, you must perform a minimum of thirty-six suc- d 
lower level of certification. cessful IV starts. EXCEPTION: If you have completed a certi- 
(2) Before granting reciprocity, reinstatement, or chal- fication period as an IV or ILS technician, you do not need to 
lenge, the department will verify that infectious disease train- meet this requirement during your first year of certification as 


ing required for EMS/TC personnel by chapter 70.24 RCW a paramedic. 


has-been accomplished; (b) By the end of your initial certification period, you 


must perform a minimum of one hundred eight successful IV 


NEW SECTION starts. 

WAC 246-976-161 Continuing medical education (5) Intubations. 
(CME) and skills maintenance. (1) General requirements. (a) During your first year of certification as an airway 
See Tables A and B. You must document your annual CME technician, combined IV/airway technician, combined 
and skills maintenance requirements, as indicated in the ILS/airway technician or paramedic, you must perform a 
tables. You must complete all CME and skills maintenance minimum of twelve successful endotracheal intubations. 
requirements for your current certification period to be eligi- EXCEPTION: If you have completed a certification period as 


ble for recertification. 
(2) You must complete the number of MPD-approved 


CME hours appropriate t level of certification, as indi- ro : ; : 
pated an ma A P POMONA OR Saar (b) By the end of your initial certification period; you 


(3) You must demonstrate proficiency in certain critical must perform a minimum of thirty-six successful endotra- 


skills, indicated in Table B, to the satisfaction of the MPD: cheal intubations. 
(4) IV starts. (6) Description of selected terms used in the table: 


TABLE A: Basic Life Support Intermediate Life Support Paramedic 
CME REQUIREMENTS : 


an airway technician, you do not need to meet this require- 
ment during your first year of certification as a paramedic. 


[—] 
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TABLE B: Intermediate Life Support 
SKILLS MAINTENANCE REQUIREMENTS . 


V 
36 


X 
36 


Endotracheal intubations - average (see par 
Demonstrate intraosseous infusion proficienc X 


* During the Certification Period 
Demonstrate pediatric airway proficienc 
Multi-Lumen Airwa 


Defibrillatio: 
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TABLE B: 
SKILLS MAINTENANCE REQUIREMENTS 


ater Certification HEINRICH IE! 


* Infectious disease: Infectious disease training must 
meet the requirements of chapter 70.24 RCW and WAC 296- 
62-08001 (7) and (8). 

* CPR includes the use of airway adjuncts appropriate to 
the level of certification. 

* Pharmacology: Pharmacology specific to the medica- 
tions approved by your MPD (NOT REQUIRED FOR FIRST 
RESPONDERS). 

* Pediatrics: This includes patient assessment, CPR and 
airway management, and spinal immobilization and packag- 
ing. 

e "IV starts": Proficiency in catheter-around-needle 
insertions performed on sick, injured, or preoperative adult 
and pediatric patients. With written authorization of the 
MPD, IV starts may be performed on artificial training aids. 

* Endotracheal intubation: Proficiency in endotracheal 
intubations, at least half of which must be performed on 
human subjects. With written authorization of the MPD, up 
to half of the intubations may be performed on artificial train- 
ing aids. 

* Intraosseous infusion: Proficiency in intraosseous line 
placement in pediatric patients. 

e Proficiency: Ability to perform a skill properly, dem- 
onstrated to the satisfaction of the MPD. 


* Pediatric airway: Proficiency in pediatric airway man- . 


agement. 


NEW SECTION 


WAC 246-976-171 Recertification. (1) The depart- 
ment will publish procedures for renewal of certification, 
including: 

(a) An ongoing training and evaluation program (OTEP) 
of skills as authorized in RCW 18.73.081 (3)(b) for first 
responders and EMTs; or 

(b) Examinations for renewal of certification. 

(2) To apply for renewal of certification, submit to the 
department on approved forms: 

(a) All the information identified in WAC 246-976- 
141(2); EXCEPT current certification is considered proof of 
course completion, age, and initial infectious disease train- 
ing; 

(b) Proof of completion of CME and skills maintenance 
required for the level of certification sought, as defined in this 
chapter and identified on the table above. For first respond- 
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ers and EMTs, this includes proof of successful demonstra- 
tion of skills, by: 

(i) Successfully completing an approved OTEP; or 

(ii) Passing an approved practical examination within the 
six months prior to application. An applicant changing from 
the ongoing training and evaluation program to the practical 
examination program must take the practical examination 
prior to the end of the certification period. 


NEW SECTION 


WAC 246-976-182 Authorized care. (1) Certified 
EMS/TC personnel are only authorized to provide patient 
care that is: 

(a) Included in the approved curriculum for the individ- 
ual's level of certification; 

(b) Included in approved specialized training; and 

(c) That is included in approved MPD protocols. 

(2) When a patient is identified as needing care which is 
not authorized for the providers, the certified person in 
charge of that patient must consult with medical control as 
soon as possible, if protocols and regional patient care proce- 
dures do not provide adequate off-line direction for the situa- 
tion. 

(3) For trauma patients, all prehospital providers must 
follow the approved trauma triage procedures, regional 
patient care procedures and MPD patient care protocols. 


NEW SECTION 


WAC 246-976-191 Disciplinary actions. (1) The 
department will publish procedures for modification, suspen- 
sion, revocation, or denial of certification. The procedures 
will be consistent with the requirements of the Administra- 
tive Procedure Act (chapter 34.05 RCW), the Uniform Disci- 
plinary Act (chapter 18.130 RCW), and practice and proce- 
dure (chapter 246-10 WAC). 

(2) The department will publish procedures: 

(a) To investigate complaints and allegations against cer- 
tified personnel; 

(b) For MPDs to recommend corrective action regarding 
certified individuals. 

(3) Before recommending revocation, suspension, modi- 
fication, or denial of a certificate, the MPD must initiate cor- 
rective action with the certified individual, consistent with 
department procedures. 
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(4) The MPD may request the department to summarily 
suspend certification of an individual if the MPD believes 
that continued certification will be detrimental to patient care. 

(5) In cases where the MPD recommends denial of recer- 
tification, the department will investigate the individual, and 
may revoke his or her certification. 

(6) If an employing or sponsoring agency disciplines a 
certified individual for conduct or circumstances as described 
in RCW 18.130.070, the Uniform Disciplinary Act, the 
agency must report the cause and the action taken to the 
department. 


LICENSURE AND VERIFICATION 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-260 Licenses required. ((C2-Fhe 


expiration-of-the-eurrent-Hieense-)) (1) The department will 
publish procedures to license ambulance and aid services and 
vehicles, to provide service that is consistent with the state 
plan and approved regional plans. 

(2) To become licensed as an ambulance or aid service, 
an applicant must submit application forms to the depart- 


ment, including: 
(a) A declaration that the service is able to comply with 


standards es, and regulations of this chapter; 
declaration that staffing will meet th 

requirements of RCW 18.73.150 an 3.170; 

(c) A declaration that operation will be consistent with 
the state-wide and regional EMS/TC plans and approved 
patient care procedures; 

(d) Evidence of liability insurance coverage; 

(e) A description of the general area to be served and the 
number of vehicles to be used. The description includes: 

(i) The services to be offered (e.g., emergency response 
and/or interfacility transports); 

(ii) The dispatch process, including a backup plan if the 
primary unit is unavailable; 

(iii) A plan for tiered response that is consistent with 
approved regional patient care procedures; 
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(iv) A plan for rendezvous with other services that is 
consistent with approved regional patient care procedures: 

(v) A map of the proposed response area; 

(vi) The level of service to be provided: BLS, ILS, or 
paramedic; and the scheduled hours of operation; and 

(vii) For licensed ambulance services, a written plan to 
continue patient transport if a vehicle becomes disabled, con- 
sistent with regional patient care procedures, 

(3) To renew a license, submit application forms to the 
department at least thirty days before the expiration of the 
current license. 

4) Licensed ambulance 
with th rehospit 


TOV 
defined in WAC 246-976-010. 


aid servi ust compl 
trau triage procedure 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-270 Denial, suspension, revocation of 
license(( —Netiee;-hearing)). (1) ((Under-the-provisions-ef 
the-Administrative-Proeedure-Aet,-ehapter-24-05-RCW.-and 


i horized- by RCW-18-420-040-to-be-tho-disei 
plining-authority-under-this-ehapter-)) The department may 
suspend, modify, or revoke any ambulance or aid service 
license issued under this chapter, or deny licensure to an 
applicant when it finds: 

(a) Failure to comply with the requirements of chapters 
18.71, 18.73, 18.130, or 70.168 RCW, or other applicable 
laws or rules, or with this chapter; 


(b) ((False-freudulent.-er-misleading-advertising-or-any 
publie-elaim-ofautherization-te-previde-aevel-ef-serviee-for 


hieh-the-l; À herized-er-l J 
(e) Failure to comply or ensure compliance with 
((appreved)) prehospital patient care protocols or regional 


patient care procedures; 
((«d)) (c) Failure to cooperate with the department in 


inspections or investigations; 
((€e)) (d) Failure to supply data as required in chapter 
70.168 RCW and this chapter. 


SS Est ae ie CUN nc dite eg 


lifieotoK: ion pn : B 
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€4))) (2) Under the provisions of the Administrative Pro- 
cedure Act, chapter 34.05 RCW, and the Uniform Disciplin- 


ary Act, chapter 18.130 RCW, the department may impose 
sanctions against a licensed service ((whieh-has-net-been-ver- 
ifiedunder-thisel ] kiel inel ; 


Washington State Register, Issue 00-03 


lead à Ed ice's ti t 
fines-and/or-£iling-of-misdemeaner-eharges—(a))) as pro- 
vided in chapter 18.130 RCW. The department ((shaH)) will 
not take action against a licensed, nonverified service under 
this section for providing emergency trauma care consistent 
with regional patient care procedures when the wait for the 
arrival of a verified service would place the life of the patient 
in jeopardy or seriously compromise patient outcome. 


armeiro An] 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 
WAC 246-976-290 Ground ambulance vehicle stan- 


dards. (1) Ground ambulance vehicles purchased and placed 
into service after December 31. 2000, must meet Federal 


Specification KKK-A-1822D, published by the General Ser- . 


vices Administration, Federal Supply Service Bureau, 
November 1, 1994, except for color and placarding. Ground 
ambulance vehicles must also meet all applicable state and 
federal regulations for emergency vehicles. 

(2) Essential equipment for patient and provider safety 
and comfort must be in good working order. 

(3) Subsections (4) through (13) of this section are 
rescinded effective January 1, 2001. 

(4) All ambulance vehicles ((shaH)) must be clearly iden- 
tified by appropriate emblems and markings on the front, 
side, and rear of the vehicle. 


(€ ; 


€a))) (5) Tires (shall) must be in good condition with 
not less than two-thirty-seconds inch useable tread, appropri- 
ately sized to support the weight of the vehicle when 
loaded((; 
a nani] 


ight)). 

(())) (€) The electrical system ((shaH)) must meet the 
following requirements: 

(a) Interior lighting in the driver compartment ((shaH)) 
must be designed and located so that no glare is reflected 
from surrounding areas to the driver's eyes or line of vision 
from the instrument panel, switch panel, or other areas which 
may require illumination while the vehicle is in motion; 

(b) Interior lighting in the patient compartment ((shaH)) 
must be adequate throughout the compartment, and provide 
an intensity of twenty foot-candles at the level of the 
patient((: i 


): 
(c) Exterior lights ((shaH)) must comply with the appro- 
priate sections of Federal Motor Vehicle Safety Standards, 
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and include body-mounted flood lights over the rear door. 


which provide adequate loading visibility; 

(d) Emergency warning lights ((shaHl)) must be provided 
in accordance with RCW 46.37.380, as administered by the 
state commission on equipment. 

((€43)) (7) Windshield wipers and washers ((sheH)) must 
be dual, electric, multispeed, and maintained in good condi- 
tion. 

((£53)) (8) Battery and generator system: 

(a) ((Fhe-battery-shell-have)) Battery with a minimum 
seventy ampere hour rating. It must be located in a ventilated 
area sealed off from the vehicle interior, and completely 
accessible for checking and removal; 

(b) ((Fhe)) Generating system ((shall-be)) capable of 
supplying the maximum built-in DC electrical current 
requirements of the ambulance. Extra fuses ((shaeH)) must be 
provided. 

((€6})) (9) Seat belts ((shaH)) that comply with Federal 
Motor Vehicle Safety Standards 207, 208, 209, and 210. 
Restraints ((shall)) must be provided in all seat positions in 
the vehicle, including the attendant station. 

(Œ) (10) Mirrors ((shall-be-previded)) on the left side 
and right side of the vehicle. The location of mounting must 
((be-sueh-as-te)) provide maximum rear vision from the 
driver's seated position. (("Fhere-may-be-an-interier-rear-view 
mirror-te-provide-the-driver-with-a-view-ef-oeeurreneesin the 


€8})) (11) One ABC two and one-half pound fire extin- 
guisher ((shall-be-previded)). 

(©) (12) Ambulance body: 

(a) The length of the patient compartment ((shaH)) must 
be at least one hundred twelve inches in length, measured 
from the partition to the inside edge of the rear loading 
p Ed 


); 
(b) The width of the patient compartment, after cabinet 
and cot installation, ((shal?)) must provide at least nine inches 
of clear walkway between c cots or the squad VR HE 


cading-edge imery-eot)); 

(7 The c height at the aient EGDIRDBEHHER. (shall) must 
be at least fifty-three inches at the center of the patient area, 
measured from floor to ceiling, exclusive of cabinets or 
equipment; 

(d) There ((shaH)) must be secondary egress from the 
curb side of the patient compartment; 

(e) ((Ehe-baek-doors-shaH)) Back doors must open in a 
manner to increase the width for loading patients without 
blocking E nen A of ve vehicle; 


€g))) The floor ((shall-be)) at the lowest level permitted 
by clearances. It ((shaHl)) must be flat and unencumbered in 
the access and work area((—Fhere-shal-be)), with no voids or 


Proposed 


PROPOSED 


[=] 
keim? 
co 
e 
ta- 
© 
c 
an 


WSR 00-03-075 


pockets in the floor to side wall areas where water or mois- 
ture can become trapped to cause rusting and/or unsanitary 
conditions; 

((4))) (g) Floor covering ((shaH-be)) applied to the top 
side of the floor surface. It ((shaH)) must withstand washing 
with soap and water or disinfectant without damage to the 
surface. All joints in the floor covering ((shaH)) must have 
minimal void between matching edges ((end-shall-be)), 
cemented with a suitable water-proof and chemical-proof 
cement to eliminate the possibility of joints loosening or lift- 
ing; 


OH HOS a3 Q athe Stas c cha ha-flugh ith ha-qurrommad 
i i -)) (h) The finish of the entire 
patient compartment ((shaH)) must be impervious to soap and 
water and disinfectants to permit washing and sanitizing; 

((63)) (i) Exterior surfaces ((shaH)) must be smooth, with 
appurtenances kept to a minimum; l 

((d9)) Q) Restraints ((shal-be)) provided for all litters. If 
the litter is floor supported on its own support wheels, a 
means ((she})) must be provided to secure it in position. 
These restraints ((sheH)) must permit quick attachment and 
detachment for quick transfer of patient. 

(€89) (13) Vehicle brakes, tires, regular and special 
electrical equipment, windshield wipers, heating and cooling 
units, safety belts, and window glass, ((sheH)) must be in 
good working order. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-300 Ground ambulance and aid vehi- 
cles—Equipment. Ground ambulance and aid services 
((shal)) must provide ((minimum)) equipment listed in Table 
C on each licensed vehicle, ((ineluding:)) when available for 
service. 


Note: "asst" means assortment 
AID 
TABLE C: EQUIPMENT AMBULANCE VEHICLE 


AIRWAY MANAGEMENT 
Airway Adjuncts 


Oral airway (adult: sm, med, 1g) lea lea 

Oral airway (pediatric: 00, 0, 1,2,3,4) lea lea 
Suction 

Portable, manual 1 1 


Vehicle mounted and powered, providing: 
Minimum of 30 L/min. & vacuum > 


300 mm Hg 1 0 
Tubing, suction 1 1 
Bulb syringe, pediatric 1 1 
Rigi ction tips 2 1 
Catheters as required by local protocol 
(G&dult-CH-Fr2-22") 4 2 
Pediatrie-(6,8,10-F5 tea tea 
Rigid-suetion-tips 2 t 
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Note; "asst" me: ortmen 
TABLE C: EQUIPME| 
Weter-rinsi 
Oxygen-delivery)) Water-soluble lubric 


Oxygen delivery system built in 


3000L Oxygen cylinder, 500Lbs PSI minimum, or. 


equivalent liquid oxygen system 


300L Oxygen cylinder, 500Lbs PSI minimum, or. 


equivalent liquid oxygen system 
Regulator, oxygen (0-15+ Liter) 


Cannula, nasal, adult 
((O;-mask.-adult 
O,-mask. pediatrie 
O, mask, nonrebreather, adult 
O, mask, nonrebreather, pediatric 
BVM, with O, reservoir 

Adult 

Pediatric (w/sizes neonatal to adult) 
Pocket mask or equivalent 

PATIENT ASSESSMENT AND CARE 
Assessment 

Sphygmomanometer 

Adult, large 

Adult, regular 

Pediatric 

((Infent 
Stethoscope, adult 

(Pediatrie 


Thermometer, ((@fak)) hypothermia and. 
h i 


Flashlight, w/spare or rechargeable batteries 


& bulb 


* Defibrillation c ili ropriate level 


of personnel, (*Note: The requirement for 
efibrillation takes effe uary 1, 2002. 


Personal infection control and protective equip- 


ment as required e de 


and industries 
((Gleves-exam;-nensterile-«bex) 
Other-equipment-per- WISH A-requirements 
MEBICAL-EMERGENCIES)) TRAUMA EMERGENCIES 
Trauma registry identification bands 
Wound care 
Dressing, sterile 
Dressing, sterile, trauma 
Roller gauze bandage 
(CFriengular-bandege 
Medical tape 
Self adhesive bandage strips 
Cold packs 
Occlusive dressings 
Burn sheets 
Scissors, bandage 
Irrigation solution 


nt of labor 


( 


AID 
AMBULANCE VEHICLE « 


¥es 


— 


N RD RRO— t3 


1 
1 


(0) 1 


asst 


(4)) 2 


8 


(051 
(0) 1 
l 


(4) 2 


asst 
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Note; "asst" me: o n 
AID 
TABLE C: EQUIPMENT AMBULANCE VEHICLE 
Splinting 
Backboard((-plyweed-er-equiv)) with straps 2 1 
((Baekboard)) Head immobilizer 1 1 
((Immebilizer-board.-pediatrie-eapable)) 
Pediatric im ilizati evi 1 0 


Extrication collars, rigid 
Adult (small, medium, large) ((tea)) 


((ea)) asst asst 


Pediatric or functionally equivalent 

— — Sizes asst asst 
Immobilizer, cervical/thoracic, adult 1 0 
Splint, traction, adult w/straps 1 0 
Splint, traction, pediatric, w/straps 1 0 
Splint, adult (arm and leg) 2ea lea 
Splint, pediatric (arm and leg) lea lea 

General 
Litter, wheeled, collapsible l 0 
Pillows, plastic covered or disposable 2 0 
Pillów case 4 0 
Sheets 4 0 
Blankets (452 2 
Towels, cloth 4 0 
Emesis collection device 1 
Urinal 1 0 
Bed pan 1 0 
OB kit 1 1 
Extrication 

Shovel 
Hammer 


Adjustable wrench, 8" 

Hack saw, with blades 

Crowbar, pinch point, ((497)) 36" minimum 
Screwdriver, straight tip, 10" minimum 
Screwdriver, 3 Phillips, 10" minimum 
Wrecking bar, 3’ minimum 

Locking pliers 

Bolt cutters, 1/2" min. jaw spread 

Rope, utility, 50° x 3/8" 


— æ e æ — — e A om e 
— — — e e o M ooo 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/02, effective 1/23/93) 


WAC 246-976-310 Ground ambulance and aid vehi- 
cles—Communications equipment. (1) ((Greund-ambu- 
lanee-and-aid-serviees-shall)) Licensed services must provide 
each licensed ambulance and aid vehicle with communica- 
tion equipment which: 

(a) Is consistent with state and ((appreved)) regional 
plans; 

(b) Is in good working order; 

(c) Allows direct two-way communication between the 
vehicle and its ((system)) dispatch control point; 
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(d) Uses cellular phones only as a secondary means of 
communications; and 

(e) Allows communication with ((the)) medical control 

». 

(Q2) ( 
shall)) Licensed services must provide each licensed ambu- 
lance with communication equipment which: 

(a) Allows direct two- -way communication((;-frem-beth 

3)) with all hospitals in 

the service area of the vehicle, from both the driver's and 
patient's compartment; 

(b) Incorporates appropriate encoding and selective sig- 
naling devices; and 

(c) When transporting patients, allows communications 
with medical control and designated EMS/TC receiving facil- 
ities ((state-wide)). 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-320 Air ambulance services. (1) (Fhe 


€2))) Air ambulance services ((shaH)) must: 

(a) Comply with all regulations in this chapter pertaining 
to ambulance services and vehicles, except that WAC ((246- 
976-280;)) 246-976-290((;)) and 246-976-300 are replaced 
for air ambulance services by subsection ((@))) (2)(b) and (c) 
of this section; 

(b) Comply with the standards in this section for all types 
of transports, including inter-facility and prehospital trans- 
ports; 

(c) ((Be-eurrently-eertified-as-an-air-taxi-under-federal 


vices) eue mene ve Md Leld 
Aviation Administration statutes and regulations that apply to 

air carriers, including, but not limited to, those regulations 
that apply to certification requirements, operations, equip- 
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ment, crew members, and maintenance, and any specific reg- 


ulations that apply to air ambulance services. 
(6) (2) Air ambulance services ((shall)) must provide: 


(a) A physician director who is: 
(i) Practicing medicine in the response area of the air- 
craft, as identified in the state EMS/TC plan; 


(ii) Trained and experienced in emergency, trauma, and 
critical care; 

((@)) (iii) Knowledgeable of the operation of air medi- 
cal services; and 

((Œ)) (iv) Responsible for supervising and evaluating 
the quality of patient care provided by the air medical flight 
personnel; 

(b) Sufficient air medical personnel on each response to 
provide adequate patient care, specific to the mission, includ- 
ing: 

(i) One specially trained, experienced registered nurse or 
paramedic; and 

(ii) One other person who ((may)) must be a physician, 
nurse, physician's assistant, respiratory therapist, paramedic, 
EMT, or other appropriate specialist appointed by the physi- 
cian director. If an air ambulance responds directly to the 
scene of an incident, at least one of the air medical personnel 
((sheH)) must be trained in prehospital emergency care; 

(c) Aircraft that, when operated as air ambulances: 

(i) Are configured ((3n-sueh-a-way)) so that the medical 
attendants ((heve-aeeess-te)) can access the patient ((in 
erder)) to begin and maintain advanced life support and other 
treatment ((medalities)); 

(ii) Allow loading and unloading the patient without 
excessive maneuvering or tilting of the stretcher; 

(iii) Have appropriate communication equipment to 
insure internal crew and air-to-ground exchange of informa- 
tion between flight personnel and hospitals, medical control, 
the flight operations center, and air traffic control facilities; 

'(iv) Are equipped with: 

(A) Appropriate navigational aids; 

(B) Airway management equipment, including: 

(I) Oxygen; 

(ID) Suction; 

(III) Ventilation and intubation equipment, adult and 
pediatric; 

(C) Cardiac monitor/defibrillator; 

(D) Supplies, equipment, and medication as required by 
the program physician director, for emergency, cardiac, 
trauma, pediatric care, and other missions; and 

E) The abili ina riate 
ture; and 

(v) Have adequate interior lighting for patient care 
arranged so as not to interfere with the pilot's vision; 

(d) If using fixed-wing aircraft, pressurized, multi- 
engine aircraft when appropriate to the mission; 

(e) If using helicopter aircraft: 

(i) A protective barrier sufficiently isolating the cockpit, 
((in-erder)) to minimize in-flight distraction or interference; 

(ii) Appropriate communication equipment to communi- 
cate with ground EMS/TC services and public safety vehi- 
cles, in addition to the communication equipment specified in 
(c)(iii) of this subsection. 

((€43)) (3) All air medical personnel ((sheH)) must 


ient tem 
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(a) Be certified in ACLS; 

(b) Be trained in: 

(1) Emergency, trauma, and critical care; 

(ii) Altitude physiology; 

(iii) EMS communications; 

(iv) Aircraft and flight safety; and 

(v) The use of all patient care equipment on board the 
aircraft; 

(c) Be familiar with survival techniques appropriate to 
the terrain; 

(d) Perform under protocols. 

((G3-rinstanees-where)) (4) Exceptions: 

(a) If aeromedical evacuation of a patient is necessary 
because of a life threatening condition and a licensed air 


ambulance is not available, ((patient-transpertation-may-be 
&aeeemplished-by)) the nearest available aircraft that can 


accommodate the patient may transport. The physician order- 
ing the transport ((shall)) must justify the need for air trans- 
port of the patient in writing to the department within thirty 
days after the incident. 


(b) Excluded from licensure requirements those services 
operating aircraft for primary purposes other than civilian air 
medical transport, but which may be called into service to ini- 
tiate an emergency air medical transport of a patient to the 
nearest available treatment facility or rendezvous point with 
other means of transportation, Examples are: United States 
Army Military Assistance to Safety and Traffic, United 
States Navy, United States Coast Guard, Search and Rescue, 
and the United States Department of Transportation, 

(3) Air ambulance services licensing or relicensing after 
December 31, 2000, must have and maintain accreditation by 
the Commission on Accreditation of Medical Transport Ser- 
vices (CAMTS, Box 1305, Anderson SC 29622) for aero- 
medical transport. 

(6) Subsections (2), (3) and (4) of this section are 
rescinded effective January 1, 2001, except that subsection 
(3)(a)() of this section remains in effect, requiring a physi- 
cian director practicing medicine in the response area of the 


aircraft, 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-330 Ambulance and aid services— 
Record requirements. (1) Each ambulance and aid ((vehi- 
ele)) service ((shall)) must maintain a record of: 

(a) Current certification levels of all personnel; 

(b) Make, model, and license number of all vehicles; and 

(c) Each patient contact with at least the following infor- 
mation: 

(i) Names and certification levels of all personnel; 

(ii) Date and time of medical emergency; 

(iii) Age of patient; 

(iv) Applicable PRENIS of system response time as 
defined in this chapter; 

(v) Patient vital signs; 

(vi) Procedures performed on the patient; 

(vii) Mechanism of injury or type of illness; 

(viii) Patient destination; 
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(ix) For trauma patients, other data points identified in 
((this-ehapter)) WAC 246-976-430 for the trauma registry. 


> (2) Transporting agencies ((shall)) must leave a copy of 


the patient care record at the receiving facility. 


EU (E 


(4))) Licensed services ((shall)) must make all records 
available for inspection and duplication upon request of the 
department. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-340 Ambulance and aid services— 
Inspections and investigations. (1) The department ((shall)) 
may conduct periodic, unannounced inspections of licensed 
ambulances and aid vehicles and services. 

(2) If the service is also verified in accordance with 
WAC 246-976-390; the department ((shalt)) will include a 
review for compliance with verification standards as part of 
the inspections described in this section. 

(3) Licensed services shall make available to the depart- 
ment and provide copies of any printed or written materials 
relevant to the inspection, verification review, or investiga- 
tive process in a timely manner. 


(MERIFACAFION)) 


P AMENDATORY SECTION (Amending Order 323, filed 


12/23/92, effective 1/23/93) 


WAC 246-976-390 Verification of trauma care ser- 
vices. (1) The department ((shaH)) will: 


(a) ((Develep-and-previde)) Publish procedures ((and | 


applieatien-ferms)) for verification, Verification will expire 
with the period of licensure. The application for verification 
will be incorporated in the application for licensure; 

(b) ((Establish-and publish standards-for-verifieation-of)) 


Verify prehospital trauma care services in the following cate- 
gories: 
(i) Aid service((;)); Basic, intermediate and advanced 


(paramedic) life support; 


. (ii) Ground ambulance service()): Basic, intermediate 
and advanced (paramedic) life support; 
(ii) ((Adé-serviee; intermediate Tife support; 


, , 


die dan lie; 


É ie) Air ambulance 
service. After December 31, 2000, the department will con- 

sider that a service accredited by CAMTS meets the require- 
ments of subsections (5), (7) and (10) of this section; 

(c) Review the minimum response times for verified pre- 
hospital trauma services at least biennially, considering data 
available from the trauma registry and with the advice of the 
steering committee; 


(d) Forward applications for verification to the appropri- 
ate regional council for review and comment; 


[79] 


(e) Approve an applicant to provide verified prehospital 
trauma care, based on satisfactory evaluations as described in 
this section; 

((€e})) (Ð Notify the regional council and the MPD in 
writing of the name, location, and level of verified services; 

((€)) (g) Renew approval of a verified service upon 
reapplication, if the service continues to meet standards 
established in this chapter and ((the-needs-identified-n)) ver- 
ification remains consistent with the regional ((EMSZTIC)) 
plan. 

(2) (Forticensed-aid- services; the department shalt: 
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- E f : 
Gi) siege > tormentate fe ice 
xi ! ime SE iis jen tad l lvi 
beeeme-verified-prehespital-trauma-eare-serviees-shall)) The 
department will identify the need for and recommend distri- 


_ bution and level of care of prehospital services to assure ade- 


quate availability and avoid inefficient duplication and lack 
of coordination of prehospital services within the region. The 
department will identify minimum and maximum numbers of 
prehospital services, based on the approved regional and state 
plans. The department will: 

(a) Establish and review biennially the minimum and 
maximum number of prehospital services based upon distri- 
bution and level of service identified for each response area 
in the approved regional plan. 

(b) Evaluate an applicant for trauma verification based 
upon demonstrated ability of the provider to meet standards 
defined in this section 24-hours every day. 

(c) Verify the trauma capabilities of a licensed prehospi- 
tal service if it determines that the applicant: 

(i) Proposes services that are identified in the regional 
plan for ground services, or the state plan for air ambulance 
services, in the proposed response areas, 

ii) Agrees to operate under approved regional 
care procedures and prehospital patient care protocols. 

(3) Regional council responsibilities regarding verifica- 
tion are described in WAC 246-976-960. 


(4) To apply for verification, a licensed ambulance or aid 
service must submit application on forms provided by the 


department, including: 
(a) Documentation required for licensure specified by 
WAC 246-976-260(2); 
(b) ((By—aly-1,-1905.)) A policy that a trauma training 


program is required for all personnel responding to trauma 
incidents. The program ((sheH)) must meet learning objec- 
tives established by the department and be approved by the 
MPD; 

(c) Documentation that the provider has the ability 


twenty-four hours every day to deliver personnel and equip- 
ment required for verification to the scene of a trauma 


(Gnjury)) within the agency response times identified in this 
section; and 


TABLE D: EQUIPMENT FOR VERIFIED TRAUMA SERVICES 
(NOTE: "ASST" MEANS ASSORTMENTS) 


AIRWAY MANAGEMENT 
Airway Adjuncts 
((Oral-airway-(adult-sm;-med.1e) 
Adjunctive airways, per protocol 
Laryngoscope handle, spare batteries 
Adult blades, set 
Pediatric blades, straight (0,1,2) 
Pediatric blades, curved (2) 
McGill forceps, adult & pediatric 
ET tubes, adult (41/2 mm) 


atient 
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(d) ((By-3uly3,-1995,)) Documentation that the provider 


((s-partieipating)) will participate in an approved regional 
quality assurance program. 


((€6))) (5) Verified aid services ((shall)) must provide 
personnel to attend the patient on each trauma response 
including: 

(a) ((Add-serviee;)) Basic life support: At least one indi- 
vidual, first responder or above; 

(b) ((Aid-serviee;)) Intermediate life support: ((Atteast 


eien-and-ene-airway-teehnieian:)) 
(i) At least one ILS technician; or 
GD At least one IV/airway technician: or 
(iii) At least two individuals, one IV technician and one 


airway technician. 
(c) ((Aid-serviee;)) Advanced life support - Paramedic: 


At least one paramedic. 

((€)) (6) Verified ambulance services ((shal)) must 
provide personnel to attend the patient on each trauma 
response including: 

(a) (C&mbulanee;)) Basic life support: At least two cer- 
tified individuals — one EMT plus one first responder; 

(b) (C&mbulanee;)) Intermediate life support: 

(i) One ILS technician, plus one EMT; or 

Gi) One IV/airway technician, plus one EMT; or 

((65)) (iii) One IV technician and one airway techni- 


cian((;-beth-ef-whem-shall-be-in-attendanee-in-the-patient 


)); 
(c) ((Ambulanee;)) Advanced life support - Paramedic: 
At least two certified individuals — one paramedic and one 
EMT. 
( A : ; 
besi H an AES E: = d e TA 


equipment 


€05)) (7) Verified BLS vehicles must c 
identified in WAC 246-976-300, Table C. 

(8) Verified ((aid-and-ground-ambulanee-serviees-shall)) 
ILS and paramedic vehicles must provide equipment ((en 


and-paramedie(PAR}evelefserviee)) identified in Table D 


in addition to meeting the requirements of WAC 246-976- 
300: 


AMBULANCE AID VEHICLE 
PAR ILS PAR ILS 
tea tea tea tea 
tea tea tea tea)) 

((9)) 1 1 ((9) 1 1 

1 1 1 1 

1 1 1 1 
lea lea lea lea 
lea lea lea lea 

1 1 1 1 
lea lea lea lea 
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TABLE D: EQUIPMENT FOR VERIFIED TRAUMA SERVICES AMBULANCE AID VEHICLE 
(NOTE: "ASST" MEANS ASSORTMENTS) PAR ILS PAR ILS 
b ET tubes, pediatric, with stylet 
Uncuffed (2.5 - 5.0 mm) lea lea lea lea 
Cuffed or uncuffed (6.0 mm) lea lea lea lea 
End-tidal CO? detector lea lea lea lea 
Oxygen saturation monitor lea lea lea lea 
Suction 
Portable, ((manuatand)) powered 1 1 1 1 
(( ehiele-meunted-and pe ered-providing.-Minimum-e 
L/min-&-vaeuum-»200-mm-Hg 1 1 0 0 
"Fubing.-suetien t t + + 
Bulb-syringe, pediatrie + + + + a 
Adult-44-Frx22") 4 4 2 2 = 
Pediatrie (6,810 FA dea tea Jee dea e 
Rigid-suetiontips 2 2 + + 
Water rinsing ¥es Yes (8) 0 
Oxygen-delivery 
Oxygendelivery-system, builtin + + 0 0 
2000L-Oxyger-eylinder,-SO0Ebs-PSIminimum + + 0 0 
2 2 + + 
Regulater-exygen-0-15--Eiter) t + + + 
» Cannula-nasal adult 4 4 2 2 
O, mask adit 4 4 2 2 
O, mask pediatrie 2 2 + + 
O,-mask;-nenrebreather.-adult 4 4 E 2 
O,-mask;-nenrebreather,pediatrie E 2 + + 
BYM-w/O,-+eservett 
Adult 4 + 4 4 
Pediatrie-(w/sizes-neenatal-te-adult) + + + +)) 
PATIENT ASSESSMENT AND CARE 
((Assessment)) 
Sphygmomanometer 
Adult, large 1 1 1 1 
((Adult.-regular t t t 4)) 
Pediatric 1 1 1 1 
(Enfant + + + t 
+ + + + 
+ + + + 
tea tea 0 0 
+ + + + 
+ + + + 
¥es ¥es Yes ¥es 
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TABLE D: EQUIPMENT FOR VERIFIED TRAUMA SERVICES AMBULANCE AID VEHICLE 
(NOTE: "ASST" MEANS ASSORTMENTS) PAR ILS PAR ILS 
MEDICAL-EMERGENCIES 
Wound-eare 
DBressing.sterile asst asst asst asst 
Bressing.sterile-trauma 4 4 4 4 
Reller-gauze-bandage asst asst asst asst 
Friangularbandage 4 4 4 4 
MedieaHape asst asst asst asst 
Self-adhesive-bandage-strips asst asst asst asst 
Celd-paeks 4 4 2 2 
Oeelusive-dressings 2 2 2 2 
z Burn-sheets 2 2 2 2 
= Seissers.-bandage + + + + 
= itigation solution 2 2 + + 
Splinti 
Baekbeard.-plyswood-er-equiv-with-straps 2 2 + + 
Baekboard-head-immebilizer + + + + 
immebiizer- beard, pediatrie-capable + + + + 
Extrieati Hors. rigid 
Adult(small-medium; large) 2ea 2ea tea tea 
Pediatrie asst asst asst asst 
Esineutom devised bili ial 
4 4 4 4 
Splint-traction-adult-with-straps + + + + 
int; ion pediatrie 4 4 4 4 
Sphat-adulttarm andteg) 2ea 2ea tea tea 
Splint,-pediatrie-(arm-and-leg) tea tea tea tea)) 
TRAUMA EMERGENCIES 
IV access 
((setenie-sehition 4E 4L 2k 2b)) 
Administration sets 
Adult 1 1 1 1 
Pediatric, w/volume control 4 4 2 2 
Catheters, intravenous (14-24 ga) asst asst asst asst 
Needles 
Hypodermic asst asst asst asst 
Intraosseous, per protocol 2 2 1 1 
Sharps container 1 1 1 1 
Syringes asst asst asst asst 
Glucose measuring supplies Yes ((0)) Yes Yes ((0)) Yes 
Pressure infusion device 1 1 1 1 
((Cardiae-eare 
Moniter/de + 8 + 8 
General 
iter, 7 ible; + + 8 8 
Pillews-(plaste-eover-er-dispesable) 2 2 0 0 
Pillew-ease 4 4 0 0 
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TABLE D: EQUIPMENT FOR VERIFIED TRAUMA SERVICES 


(NOTE: "ASST" MEANS ASSORTMENTS) 
Sheets 


Medications according to local patient care protocols 


(9) Verified air ambulance services ((shaH)) must meet 
equipment requirements described in WAC 246-976-320. 


( a EENE SERERE M Mi UM gent 


€HD)) Verified aid services ((shaH)) must meet the fol- 
lowing minimum agency response times for response areas as 
defined by the department and identified in the ((appreved)) 
regional plan: 

(a) To urban response areas: 
eighty percent of the time; 

(b) To suburban response areas: Fifteen minutes or less, 
eighty percent of the time; 

(c) To rural response areas: Forty-five minutes or less, 
eighty percent of the time; 

(d) To wilderness response areas: As soon as possible. 

((@2))) (11) Verified ground ambulance services 
((shall)) must meet the following minimum agency response 
times for response areas as defined by the department and 
identified in the ((appreved)) regional plan: 

(a) To urban response areas: Ten minutes or less, eighty 
percent of the time; 

(b) To suburban response areas: Twenty minutes or less, 
eighty percent of the time; 

(c) To rural response areas: Forty-five minutes or less, 
eighty percent of the time; 

(d) To wilderness response areas: AS soon as d 


ESC eR ae Aalto large orig SD. 


Eight minutes or less, 
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AMBULANCE AID VEHICLE 
PAR ILS PAR ILS 
4 4 0 0 
4 4 2 2 
4 4 0 0 
+ 4 4 4 
4 4 0 0 
+ 4 0 0 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 +) 


tent-with-the-regienal -EMS/TC-plen-)) (12) Verified air 
ambulance services must meet minimum agency response 
times as identified in the state plan. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-400 Verification—Noncompliance 
with standards. If the department finds that a verified pre- 
hospital trauma care service is out of compliance with verifi- 
cation standards: 

(1) The department shall promptly notify in writing: The 
service, the MPD, the local and regional EMS/TC councils. 

(2) (Fhe serviee-shalt;)) Within thirty days of the depart- 


ment's notification ((by-the-department)), the service must 
submit a corrective plan to the department, the MPD and the 


regional council outlining proposed action to ((bring-the-ser- 
¥iee-inte)) return to compliance. 


.. (3) (CFhe-MPD-and-the-regienel-couneil-shaH,-within 
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aa 


oion-of-verification-)) Tt the MED or the regional council 

receive information that a service is out of compliance with 
the regional plan, they may forward their recommendations 
for corrections to the department. 

(4) The department will review the plan within thirty 
days, including consideration of any recommendations from 
the MPD or regional council. The department will notify the 
service whether the plan is accepted or rejected. 

(5) The department will monitor the service's progress in 
fulfilling the terms of the approved plan. 


T ISTRY 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-420 Trauma registry—Department 
buone nn SG eee ME ARA oen 
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Gi) Washington Fire Incident Report System; 


ee eo eae end dance ube cic) in But 
pose: The department maintains a trauma registry, a 
required by RCW 70.168.060 and 70.168.090. The m 
of this registry is to: 

(a) Provide data for injury surveillance, analysis, and 
prevention programs; 

(b) Monitor and evaluate the outcome of care of major 


a patients, in support of state- wide and regional qualit 
assurance and sys evaluation activities; 

(c) Assess compliance with state standards for trauma 
m ze 

d) Provide information for resource 
design and management; 

(e) Provide a resource for research and education. — 

2 iality; It is essential for the department to 
protect information regarding specific patients and providers. 
Data elements related to the identification of individual 
patient's, provider's, and facility’s care outcomes shall be con- 
fidential, shall be exempt from RCW 42.17.250 through 


42.17.450, and shall not be subject to discovery by subpoena 
or admissible as evidence. 


lanning, system 
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(a) The department may release confidential information 
from the trauma registry in compliance with applicable laws 
and regulations. No other person may release confidential 
information from the trauma registry without express written 
permission from the department. 

(b) The department may approve requests for trauma 
registry data from qualified agencies or individuals, consis- 
tent with applicable statutes and rules. The department may 
charge reasonable costs associated with such requests. 

(c) The data elements indicated as confidential in Tables 
E, F and G below are considered confidential. 

(d) The department will establish criteria defining situa- 
tions in which additional registry information is confidential, 
in order to protect confidentiality for patients, providers, and 
facilities. 

(e) This paragraph does not limit access to confidential 
data by approved regional quality assurance programs estab- 
lished under chapter 70.168 RCW and described in WAC 
246-976-910. 

(3) Inclusion criteria: The department will establish 
inclusion criteria to identify those injured patients that pro- 
viders must report to the trauma registry. 

(a) For all licensed prehospital providers these criteria 
will include injured patients: 

(i) Who were dead at the scene: 

(ii) Who died enroute; or 


iii) Who m criteria of the prehospital trauma tri 
(destination) procedures, 
b) For design ervi h wi 
nclude all patients who were discharged with ICD diagnosis 
es of 800. 4.99. 9] 59.9 (injuri 1 (drown- 
4. hyxiation), or 994.8 (electrocution) and: 


(i) For whom the hospital trauma resuscitation team was 
activated; 

(ii) Who were dead on arrival at your facility: 

(iii) Who were dead at discharge from your facility; 

(iv) Who were transferred into your facility from another 
facility: 

(v) Who were transferred out of your facility to another 
acute care facility: or 

(vi) Who were admitted as inpatients to your facility and 
have a length of stay greater than two days or forty-eight 
hours. 

(c) For all licensed rehabilitation services, these criteria 
will include all patients who were included in the trauma reg- 
istry for acute care. 

4 ; The department and regional quali 
assurance programs may request data from medical examin- 
ers and coroners in support of the registry. 

- - (5) Data linking: To link data from different sources, 
the department will establish procedures to assign a unique 
identifying number (trauma band number) to each trauma 
patient. All providers reporting to the trauma registry must 
include this trauma number. 

.(6) Data submission: The department will establish 
procedures and format for providers to submit data electroni- 

cally. These will include a mechanism for the reporting 
agency to check data for validity and completeness before 
data is sent to the registry. 
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(7) Data quality: The department will establish mecha- 
nisms to evaluate the quality of trauma registry data. These 
mechanisms will include at least: 

(a) Detailed protocols for quality control, consistent with 
the department's most current data quality guidelines. 

(b) Validity studies to assess the timeliness, complete- 
ness and accuracy of case identification and data collection. 
The department will report quarterly on the timeliness, accu- 
racy and completeness of data. 


(8) Registry reports: 
a) Annually, the department will report: 
Summ statistics and trends for demographic and 


related information about trauma care, for the state and for 


each EMS/TC region; 

(ii) Outcome measures, for evaluation of clinical care 
and system-wide quality assurance and quality improvement 
programs. i 

(b) Semiannually, the department will report: 

(i) Trends, patient care outcomes, and other data, for 
each EMS/TC region and for the state, for the purpose of 
regional evaluation; 

(ii) On all patient data entered into the trauma registry 
during the reporting period; 

iii) Aggregate regional data to the regional EMS/TC 
council, excluding any confidential or identifying data. 

(c) The department will provide: 


i) Provider-specific raw data to the 
nall mitted it; 

(ii) Periodic reports on financial data; 

iii i orts to all providers th 
data; 

iv) For the f quarterly report ]l provid- 
ers_submitting data to the registry, for the purpose of plan- 
ning, management, and quality assurance. 


ovider that origi- 


ave submitted 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-430 Trauma registry—Provider 


responsibilities. ((F3-AlHieensed prehospiteFserviees-shaH:. 


Proposed 


PROPOSED 


PROPOSED 


WSR 00-03-075 


Washington State Register, Issue 00-03 


Proposed 


[86] 


Washington State Register, Issue 00-03 WSR 00-03-075 


[87] Proposed 


[— | 
[ww] 
co 
[—} 
a. 
[—1] 
E 
on 


WSR 00-03-075 


Agency identification number (C) 
Date of response (C - day only) 
Agency incident number (C) 
Transporting agency identificati 

Level of transporting agency 


Level of transporting agenc 


Note: (C) identifies elements that are confidential. See WAC 
246-976-420 (2)(c). 


Agency identification number 


transporting agency identiticaion 
Mode ot transport 


Mode of transport 
Incident county cod 


- ; aes 
e 
e 
i e 


j pum 
j 
j 

i 

dent Zi 

j 


Incident Zip Cod 
Incident location (type) 
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iM ICD di : i iwal 
deseription-)) (1) Trauma care providers, prehospital and hos- 
pital, must place a trauma ID band on trauma patients, if not 
already in place from another agency. 

(2) All trauma care providers must submit required data 
to the trauma registry in an approved format, 

(3) All trauma care providers must protect the confiden- 
tiality of data in their possession and as it is transferred to the 
department. 

(4) All trauma care providers must correct and resubmit 
records which fail the department's validity tests described in 
WAC 246-976-420(6). You must send corrected records to 
the department within three months of notification. 

(5) Licensed prehospital services must: 

(a) Assure personnel use the trauma ID band. 

(b) Report data as shown in Table E for trauma patients 
defined in WAC 246-976-420. 

(c) Report incidents occurring in a calendar quarter by 
the end of the following quarter, The department encourages 
more frequent data reporting. 

Designated trauma services must: 

(a) Assure personnel use the trauma ID band, 

(b) Report data elements shown in Table F for all 
patients defined in WAC 246-976-420. 

(c) Report patients discharged in a calendar quarter by 
the end of the following quarter, The department encourages 
more frequent data reporting. 

(7) Designated trauma rehabilitation services must: 


(a) Report data on all patients who were included in the 
au egi 

(b) Report either: 

1) Data wni b ior 


(ii) If the service submits data to the uniform data set for 
medical rehabilitation, provide a copy of the data to the 
department, 


=] 
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Type of patient | Pre-Hosp No- | Pre-Hosp | Inter-Facility 
Data Element Transport 


AB LP ehospital Data E ents jor in 

|PatentInformation — —  — — 1 1  — 
atient's trauma identification band number 

Date of birth (C), or Age 

See eee 


If patient died at scene: Patient home Zip Code 


Mechanism of injury 
Illness/Injury type code 
Safety restraint or device used 
ransported from (code -i ital ID 
Transported to (code) (C - if hospital ID) 
— : 
: . 
e 
i ] 
ic 


T 


PROPOSED 


If rendezvous, assisting agency ID numbe 
Reason for destination decision 


F 


| 


l 


Arrived at scene 


Departed from scene 
Code response tọ destination? 


nse 
Arrival at destination 
Ti 
Systolic blood pressur: 
Respiratory rate 
[Glasgow coma score Cd 


Vital signs, consciousness leve 
Biomechanics ot injury 


at 
Code response to desünation 2 
3 
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ii 
: 


S 


c 
SIUE 


em First and last pulse rate; 
E Washington Trauma Registry First and | cspiration r 
= All licensed hospitals must submit the following data for Lowest systolic blood pressure; 
a patients identified in WAC 246-976-420(3): Glasgow coma scores (eye, verbal, motor); 
Note: (C) identifies elements that are confidential. See Inju ever res . 
Prehospital Index (PHI) score; 
WAC 246-276-4200). Revised Trauma Score (RTS) on admission; 
Record Identification For pediatric patients: 
Identification of reporting facility (C): Pediatric Trauma Score (PTS) on admission; 
Date and time of arrival at reporting facility (C - day Pediatric Risk of Mortality (PRISM) score on. 
: admission; 
Los oo he Pediatric Risk of Mortality - Probability of Sur- 
Unique patient identification number assigned to the vival (PRISM P(s)): 
: patient by the reporting facility (C): Pediatric Overall Performance Category (POPC); 
Patient's trauma identification band number (C); Pediatric Cerebral Performance Category (PCPC): 
Patient Identification ED procedures performed; E 
Name (C): Time of ED discharge; 
Date of birth (C - day only): ED discharge disposition, including 
Sex; If admitted, the admitting service: 
Race; If transferred out, ID of receiving hospital 
Social Security number i i i i 
Home zip code; Date and time of head CT scan; 
Prehospital Incident Information Date of physical therapy consult; 
Date of incident (C - day only): Date of rehabilitation consult; 
Arrival via EMS system?; Blood alcohol content; 
Tran ing agencv ID number: Toxicology screen results; 
Transporting agency run number (C): Co-morbid factors/Preexisting conditions; 
Mechanism of injury; Surgical Information 
City and county of incident; For the first operation: 
If transfer in, facility patient was transferred from (C); Date and time patient arrived in operating room: 
Occupational injury?: . Date and tim ti tarted; 
Safety restraint/device used; OR procedure codes; 
: For later operations: 
Time ED physician called; Date of operation 
ED physician called "code"?: . OR Procedure Codes 
Time ED physician available for patient care; Critical Care Unit Information 
Time trauma team activated; Date and time of admission for primary stay in critical 
Level of trauma team activation; care unit; 
Time trauma surgeon called; Date and time of discharge from primary stay in critical 
Time trauma surgeon available for patient care; care unit; 
Vital Signs in ED Length of readmission stay(s) in critical care unit; 
Patient dead on arrival at your facility?; Other procedures performed (not in OR) < 
First and last systolic blood pressure; Discharge Status 
First and last temperature; Date and time of facility discharge (C - day only): 
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Most recent ICD diagnosis codes/discharge codes, Prehospital living setting 
including nontrauma codes; Prehospital vocational category 
> E-codes, primary and secondary; ryan LE v 
Glasgow Score at discharge: ire 
Disability at discharge (Feeding/Locomotion/Expres- RIETI wean at ane 
sion Self Care 
ispositi Eating 
If transferred out, ID of facility patient was transferred to Grooming 
Bathing 
If patient died in your facility Dressing - Upper 
Date and time of death (C - day only): Dressing - Lower 
Was an autopsy done?: Toileting 
W se refe ner or medical examiner? hincter contro 
id cor r medical examiner accept jurisdiction? Bladder 
Was patient evaluated for organ donation? Bowel en 
nci i nfi ial Transfers co 
For each patient Bed/chair/wheelchair E 
Total billed charges: Toilet = 
Payer sources (by category); Tub/shower = 
Reimbursement received (by payer catego Locomotion 
Annually, submit ratio-of-costs-to-charges, by dence Walk/wheelchair 
ment. Stairs 


Communication 
Comprehension 


Expression 
Designated trauma rehabilitation services must submit the Social cognition 
following data for patients identified in WAC 246-976- Social interaction 
420(3). Problem solving 
Note: (C) identifies elements that are confidential, WAC are 
246-976-420(2) EE d » 
Payer s source - primary and secondary 


Total Charges 


Rehabilitation services, Levels I and II Remitted reimbursement by category 
. a 
Patient In formation Rehabilitation, Level II 
Facility ID (C) 
Facility Code Patient Information 
Patient Code Te Facility ID (C) 
Trauma identification Number Patient number (C) 
Date of Birth = Trauma tag/identification Number 
Social Security Number Social Security Number (C) 
Patient Name (C) Patient Name (C) 
Patient Sex Care Information 
Saar Aan À Date of Admission (C - day only) 
ission Cl Impai ns J 
um G Cod Etiologic Diagnosis 


Other significant diagnoses 


Impai t Scal m NT 
ASIA mpairment o¢ale Complications/comorbidities 


Etiologic Diagnosis ^ " 
Other significant diagnoses Admit from (Type of facility) 
Complications/comorbidities Admit from (ID of facility) (C) 
Diagnosis for transfer or death Acute trauma care given by (ID of facility) (C) 
^ Inpatient trauma rehabilitation given by (ID of facili 
Date of onset (C) 
P Admit from (Type of facility) Discharge-t o-living setting 
Admit from (ID of facility) ayme : : 


Acute trauma care by (ID of facility) Payer so source - .- primary and saadan 
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Total Charges 
Remitted reimbursement by category 


SYSTEM ADMINISTRATION 


AMENDATORY SECTION (Amending WSR 98-04-038, 
filed 1/29/98, effective 3/1/98) 


WAC 246-976-890 Interhospital transfer guidelines 
and agreements. ((Faeilities-previding)) Designated trauma 
((eare)) services ((shaH)) must: 

(1) Have written guidelines for the identification and 
transfer of patients with special ((treurma)) care needs exceed- 
ing the capabilities of the trauma ((eere)) service. 

(2) Have written transfer agreements with other desig- 
nated trauma ((eare)) services ((whieh-inelude)). The agree- 
ments must address the responsibility of the transferring hos- 
pital ((and-ef)), the receiving hospital, and the prehospital 

transport agency, including a mechanism ((fer-assignment 
ef)) to assign medical control during interhospital transfer. 

(3) Have written guidelines to identify trauma patients 
who are transferred in from other facilities, whether admitted 
through the emergency department or directly into other hos- 
pital services. 

(4) Use verified prehospital trauma services for interfa- 
cility transfer of trauma patients. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-910 ((EM$-and-traume-eare-system)) 
Regional quality assurance and improvement program. 
(CH Fhe department shalt: 


Proposed 
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eerns-)) (1) The department will: 

(a) Develop guidelines for_a regional EMS/TC system 
quality assurance and improvement program including: 

(i) Purpose and principles of the program: 

(iii) Process; 

(iv) Membership of the quality assurance and improve- 
ment program committee: 

(v) Authority and responsibilities of the quality assur- 
ance and improvement program committee: 

b) Review and approve written regional 

ance and improvement plans; 

(c) Provide trauma registry data to regional quality assur- 
ance and improvement programs in the following formats: 

(i) Quarterly standard reports; 

(ii) Ad hoc reports as requested according to department 


guidelines, 


(2) Levels I, II, and III, and Level I, II and III pediatric 
trauma care services must: 
a) Establish inate 


EM S lity as 
rams; 


(b) Ensure participation in the regional quality assurance 
and improvement program of: 

(i) Their trauma service director or codirector; and 

(ii) The RN who coordinates the trauma service; 

(c) Ensure maintenance and continuation of the regional 
quality assurance and improvement program, 

(3) The regional quality assurance and improvement pro- 
gram committee must include: 


(a) At least one member of each designated facility’s 


medical staff; 


uality assur- 


articipate in regional 
rance and improvement pro- 
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(b) The RN coordinator of each designated trauma ser- 
vice; 

(c) An EMS provider. 

(4) The regional quality assurance program must invite 
the MPD and all other health care providers and facilities pro- 
viding trauma care in the region, to participate in the regional 
trauma quality assurance program. 

(5) The regional quality assurance and improvement pro- 
gram may invite: 

(a) One or more regional EMS/TC council members: 

(b) A trauma care provider who does not work or reside 


e regional quality assurance and improvement pro- 
r ust include a written plan for implementation includ- 


(a) Operational policies and procedures that detail com- 
mittee actions and processes; 

(b) Audit filters for adult and pediatric patients; 

(c) Monitoring compliance with the requirements of 
chapter 70.168 RCW and this chapter; 

(d) Policies and procedures for notifying the department 
and the regional EMS/TC council of identified regional or 
state- wide trauma system issues, and any recommendations; 

(e) Policies regarding confidentiality of: 

(i) Information related to provider's and facility's clinical 
care, and patient outcomes, in accordance with chapter 
70.168 RCW; 

(ii) Quality assurance and improvement committee min- 
utes, records, and reports in accordance with RCW 
70.168.090(4), including a requirement that each attendee of 
a regional quality assurance and improvement committee 
meeting is informed in writing of the confidentiality require- 
ment. Information identifying individual patients may not be 
publicly disclosed without the patient's consent. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-920 Medical program director. ((G) 


2))) (1) The MPD ((shaH)) must: 

(a) Be knowledgeable in the administration and manage- 
ment of prehospital emergency medical care and services, 

(b) Provide medical control and direction of EMS/TC 
certified personnel in their medical duties, by oral or written 
communication; 

(c) Develop and adopt written prehospital patient care 
protocols to direct EMS/TC certified personnel in patient 
care. These protocols (( 
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prehespital-eare-serviees)) may not conflict with regional 
patient care procedures or with the authorized care of the cer- 
tified prehospital personnel as described in WAC 246-976- 
182; 

(d) Establish protocols for storing, dispensing, and 
administering controlled substances, in accordance with state 
and federal regulations and guidelines; 

(e) ((Censult)) Participate with the local and regional 
EMS/TC councils and emergency communications centers to 
develop and ((eppreve)) revise regional patient care proce- 
dures; 

(f) Participate with the local and regional EMS/TC coun- 
cils to develop and revise regional plans and make timely rec- 
ommendations to the regional council; 

(g) Work within the parameters of the approved regional 


patient care procedures and the regional plan; 
((€g)) (h) Supervise training of all EMS/TC certified 


. personnel; 


(Ð) (i) Develop protocols for special training 
described in WAC ((246-976-040)) 246-976-021(5); 

(D) Periodically audit the ((edueational)) medical 
care performance((; 
manee)) of EMS/TC certified personnel((.-for-quality-assur- 


)); 
((6))) (k) Recommend to the department certification, 


recertification, or denial of certification of EMS/TC person- 
nel; 

((d9)) () Recommend to the department disciplinary 
action to be taken against EMS/TC personnel, which may 
include modification, suspension, or revocation of certifica- 
tion; 

((}-Review-and make-reeommendations)) (m) Recom- 
mend to the department ((fer)) individuals applying for rec- 
ognition ((er-renewal-ef-reeegnitien)) as senior ((EMT)) 
EMS instructors. 

((&3)) (2) In accordance with department policies and 
procedures, the MPD may: 


(a) Delegate (Gn—writing-any-duties;-other-than-those 


tion, te-ether-physicians)) duties to other physicians, except 
for duties described in subsection (1)(c). (k), and (1) of this 
section. The delegation must be in writing; 

(i) The MPD ((sheH)) must notify the department in writ- 
ing of the names and duties of individuals so delegated, 
within fourteen days; 

(ii) The MPD may remove delegated authority at any 
time, which shall be effective upon written notice to the del- 
egate and the department; 

(b): Delegate ((in-writing)) duties relating to training, 
evaluation, or examination of certified EMS/TC personnel, to 
qualified nonphysicians, The delegation must be in writing; 

(c) Enter into EMS/TC medical control agreements with 
other MPDs; 

(d) Recommend denial of certification to the department 
for any ((student)) applicant the MPD ((deems)) can docu- 
ment is unable to function as an EMS provider, ((despite)) 


regardless of successful completion of ((4PD-appreved)) 
training, evaluation, or examinations; and 
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(e) ((Require)) Utilize examinations to determine the 


knowledge and abilities of IV technicians, airway techni- 
cians, intermediate life support technicians, or paramedics 
prior to recommending applicants for certification or recerti- 
fication. « 7 


planning: 
€)) In addition to the requirements described in chap- 


€4))) (3) The department may withdraw the certification ters 18.71, 18.73, and 70.168 RCW, and elsewhere in this 


of an MPD ((shen: chapter: 

i intaim-eligibili i (1) The department shall review, recommend changes to, 
and approve regional plans and regional patient care proce- 
dures based on the requirements of this chapter and recom- 
mendations from the steering committee, and upon consider- 


ation On He need: ot A paren CRESE AEA 


)) for fail- 


munity-reeommends-revoeation-te-the-department 
ure to comply with the Uniform Disciplinary Act (chapter 
18.130 RCW) and other applicable statutes and regulations. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-930 General responsibilities of the 
separant e qae UMP Segoe 


[— | 
[| 
a 
IL 
a. 
[—} 
cS 
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steering-eommittee)). 

((€49))) (a) The department may approve regional plans 

which include standards that are consistent with chapter 
70.168 RCW and other state and federal laws, but which 
exceed the requirements of this chapter. 

(b) The department will develop a process for biennial 
update of regional and state-wide planning. The process will 
include provisions to amend regional plans between biennial 
updates, 


2) The department will publish prehospital trauma tri- 
age procedures which include assessment of the patient's: g 
(a) Vital signs and level of consciousness; 
(b) Anatomy of injury; 
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(c) Biomechanics of the injury; and 
(d) Comorbid and associated risk factors. 
> (3) The department may approve pilot programs and 

projects which have: 

(a) Stated objectives: 

(b) A specified beginning and ending date: 

(c) An identified way to measure the outcome: 

(d) A review process; 

(e) A work plan with a time line; 

(f) If training of EMS/TC personnel is involved, consis- 
tency with the requirements of WAC 246-976-021(5). 

(4) The department ((shaH)) will review ((biennially)) at 
least every four years: 

(a) Rules, policies, and standards for EMS/TC, with the 
advice of the steering committee; 

(b) Rules and standards for licensure of services and 
vehicles, and for certification of EMS/TC personnel, with the 
advice of the L&C committee; 


members-whe-are-users-o M 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-940 Steering committee. In addition to 
the requirements of chapter 70.168 RCW and elsewhere in 
this chapter, the EMS/TC steering committee ((sheH)) will: 

(1) Review and comment on the department's rules, pol- 

D icies, and standards ((fer-EMS/TC-atdeast-biennially)); 

(2) « 
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€3))) Review and comment on the department's budget 
for the EMSA E em at least ani 


end-inter-faeility-transfer-guidelines-biennially-)) (3) Periodi- 
cally review and recommend changes to: 

(a) The department's prehospital triage procedures: 

(b) Regional patient care procedures; 

(c) Regional plans; and 

(d) Inter-facility transfer guidelines. 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 
WAC 246-976-950 Licensing and certification com- 


mittee. In addition to the requirements of RCW 18.73.050, 
the eoe and ceminicanon e committee d TAM 


€2)) will review and comment biennially on the depart- 
ment's EMS/TC rules and standards pertaining to licensure of 
vehicles and services, verification of services, and to certifi- 
cation of individuals((s 


U 
» ,» 


@)Assistthe-departmentatthe- departments request, to 
À . 
foli any A EROE ub a ST A CRanter pet 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-960 Regional emergency medical ser- 
vices pane trauma care councils. ((G)-Regieratceounetts 
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department-appreves-the-plan-)) (1) In addition to meeting the 
requirements of chapter 70.168 RCW and elsewhere in this 
chapter, regional EM councils must: 


n lyz end valuate the 
T S d its com nt sub ms, usi 
tra i a ovided b epartment; 


(b) Develop and submit to the department regional 
EMS/TC plans to: 

(i) Identify the need for and recommend distribution and 
level of care (basic, intermediate or advanced life support) for 
verified aid and ambulance services for each response area. 
The recommendations will be based on criteria established by 
the department relating to agency response times, geography, 
topography, and population density; - 


ii) Identify EMS/TC services and resources currentl 
available within the region; 


(iii) Describe how the roles and responsibilities of the 
MPD are coordinated with those of the regional EMS/TC 
council and the regional plan; 

iv) Describe and recommend improvements in medical 
control communications and EMS/TC dispatch, with at least 
the elements of the state communication plan described in 
RCW 70.168.060 (1Y(h); 

(v) Include a schedule for implementation. 

. (2) In developing or modifying its plan. the regional 
council must seek and consider the recommendations of: 

(a) Local EMS/TC councils; 

(b) EMS/TC systems established by ordinance, resolu- 
tion, interlocal agreement or contract by counties, cities, or 
other governmental bodies. 

3) In developing or modifying its plan, the regional 
council must use regional and state analyses provided by the 
department based on trauma registry data and other appropri- 


ate sources; 
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(4) Approved regional plans may include standards, 
including response times for verified services, which exceed 
the requirements of this chapter. 

(5) An EMS/IC provider who disagrees with the 
regional plan may bring its concerns to the steering commit- 
tee before the department approves the plan. 

(6) The regional council must adopt regional patient care 
procedures as part of the regional plans. In addition to meet- 
ing the requirements of RCW 18.73.030(14) and 
70.168.015(23): 

(a) For all emergency patients, regional patient care pro- 
cedures must identify: 

(i) Guidelines for rendezvous with agencies offering 
higher levels of service if appropriate and available, in accor- 
dance with the regional plan. 

(ii) The type of facility to receive the patient, as 
described in regional patient destination and disposition 
guidelines. 

(iii) Procedures to handle types and volumes of trauma 
that may exceed regional capabilities, taking into consider- 
ation resources available in other regions and adjacent states. 

(b) For major trauma patients, regional patient care pro- 
cedures must identify procedures to activate the trauma sys- 
tem. 

(7) Matching grants made under the provisions of chap- 
ter 70.168 RCW may include funding to: 

(a) Develop, implement, and evaluate prevention pro- 

rams; 
b) Accomplish other 


department. 


Oses as approved the 


AMENDATORY SECTION (Amending Order 323, filed 
12/23/92, effective 1/23/93) 


WAC 246-976-970 Local emergency medical services 
and trauma care councils. (1) If a county or group of coun- 
ties ((may)) creates a local EMS/TC council, it must be com- 
posed of representatives of hospital and prehospital trauma 
care and EMS providers, local elected officials, consumers, 
local law enforcement officials, local government agencies, 
physicians, and prevention specialists involved in the deliv- 
ery of EMS/TC. 

(2) In addition to meeting the requirements of chapter 
70.168 RCW and this chapter, local EMS/TC councils 
((sheH)) must: 

(a) (Review,-evaluate; and provide recommendations to 


€e)) Participate with the MPD(()) and emergency com- 


munication centers((; i) in 
making recommendations to the regional council about the 
development of regional patient care procedures; and 

((€)) (b) Review senior EMS instructor applications 
and make recommendations to the department ((ferindividu- 
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(c) Review applications for initial training classes and 
OTEP programs, and make recommendations to the depart- 
ment. 

(3) Local EMS/TC councils may make recommenda- 
tions to the department regarding certification and termina- 
tion of MPDs, as provided in RCW 18.71.205(4). 


AMENDATORY SECTION (Amending WSR 93-20-063, 
filed 10/1/93, effective 11/1/93) 


WAC 246-976-990 Fees and fines. (1) The department 
shall assess individual health care facilities submitting a pro- 
posal to be designated as a level I general trauma care facility 
a fee, not to exceed seven thousand dollars, to help defray the 
costs to the department of inspections and review of applica- 
tions. 

(2) The department shall assess individual health care 
facilities submitting a proposal to be designated as a level II 
general trauma care facility a fee, not to exceed six thousand 
dollars, to help defray the costs to the department of inspec- 
tions and review of applications. 

(3) The department shall assess individual health care 
facilities submitting a proposal to be designated as a level III 
general trauma care facility a fee, not to exceed one thousand 
nine hundred fifty dollars, to help defray the costs to the 
department of inspections and review of applications. 

(4) The department shall assess individual health care 
facilities submitting a proposal to be designated as a level I 
pediatric trauma care facility a fee, not to exceed nine thou- 
sand two hundred dollars, to help defray the costs to the 
department of inspections and review of applications. 

(5) The department shall assess individual health care 
facilities submitting a proposal to be designated as a level II 
pediatric trauma care facility a fee, not to exceed eight thou- 
sand dollars, to help defray the costs to the department of 
inspections and review of applications. 

(6) The department shall assess individual health care 
facilities submitting a proposal to be designated as a level III 
pediatric trauma care facility a fee, not to exceed two thou- 
sand dollars, to help defray the costs to the department of 
inspections and review of applications. 

(7) The department shall assess health care facilities sub- 
mitting a joint proposal to be jointly designated as a level I 
general or pediatric trauma care facility a fee, of at least seven 
thousand dollars, and based upon a determined hourly rate 
and per diem expense per inspection team member, not to 
exceed fourteen thousand five hundred dollars to help defray 
the costs to the department of inspections and review of 
applications. 

(8) The department shall assess health care facilities sub- 
mitting a joint proposal to be jointly designated as a level II 
general or pediatric trauma care facility a fee, of at least six 
thousand dollars, and based upon a determined hourly rate 
and per diem expense per inspection team member, not to 
exceed twelve thousand five hundred dollars to help defray 
the costs to the department of inspections and review of 
applications. 

(9) The department shall assess health care facilities sub- 
mitting a joint proposal to be jointly designated as a level III 
general or pediatric trauma care facility a fee, of at least one 
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thousand nine hundred fifty dollars, and based upon a deter- 
mined hourly rate and per diem expense per inspection team 
member, not to exceed three thousand one hundred dollars to 
help defray the costs to the department of inspections and 
review of applications. 

(10) The department shall assess health care facilities 
submitting a proposal to be designated at multiple levels to 
provide adult and pediatric care a fee, not to exceed nine 
thousand two hundred dollars to help defray the costs to the 
department of inspections and review of applications. 

(11) The department shall not assess such fees to health 
care facilities applying to provide level IV and V trauma care 
services. 


(12) (F 


and-twenty-frve-dollars-per-vehiele-and-shell-net-exeeed-five 
hundred-dellars-)) If an ambulance or aid service fails to com- 
ply with the requirements of chapters 18.71, 18.73. 70.168 
RCW, the Uniform Disciplinary Act, or with the require- 
ments of this chapter, the department may notify the appro- 
priate local, state or federal agencies. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 

WAC 246-976-020 First responder training— 
Course contents, registration, 
instructor qualifications. 


WAC 246-976-025 First responder— Continuing 


medical education. 


WAC 246-976-030 Emergency medical techni- 
cian training—Course con- 
tent, registration, and instruc- 


tor qualifications. 


WAC 246-976-035 Emergency medical techni- 


cian— Continuing medical 
education. 


WAC 246-976-040 
WAC 246-976-045 


Specialized training. 


Levels of intermediate life 
support personnel and 
advanced life support para- 
medics. 


WAC 246-976-050 Intravenous therapy techni- 
cian training—Course con- 
tent, registration, instructor 


qualifications. 


WAC 246-976-055 Intravenous therapy techni- 
cians—Continuing medical 


education. 


WAC 246-976-060 Airway technician training— 
Course content, registration, 


instructor qualifications. 
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WAC 246-976-065 


WAC 246-976-070 


WAC 246-976-075 


WAC 246-976-076 


WAC 246-976-077 


WAC 246-976-080 


WAC 246-976-085 


WAC 246-976-110 


WAC 246-976-120 


WAC 246-976-140 


WAC 246-976-150 


WAC 246-976-160 


WAC 246-976-165 


WAC 246-976-170 


WAC 246-976-180 


WAC 246-976-181 


WAC 246-976-190 


WAC 246-976-200 


WAC 246-976-210 


Airway technician—Con- 
tinuing medical education. 


Combined intravenous ther- 
apy and airway technician 
training—Course content, 
registration, instructor quali- 
fications. 


IV therapy/airway techni- 
cian—Continuing medical 
education. 


Intermediate life support 
training—Course content, 
registration, instructor quali- 
fications. 


Intermediate life support 
technicians—Continuing 
medical education. 


Paramedic training—Course 
content. 


Paramedic—Continuing 
medical education. 


Senior EMT instructor— 
Qualifications and responsi- 
bilities. 

Disciplinary action—Train- 
ing personnel. 


Certification and recertifica- 
tion—General requirements. 


Certification and recertifica- 
tion—First responder. 


Certification and recertifica- 
tion—Emergency medical 
technician. 


Levels of certified intermedi- 
ate life support personnel and 
paramedics. 


Certification and recertifica- 
tion—Intravenous therapy 
technicians. 


Certification and recertifica- 
tion—Airway technicians. 


Certification and recertifica- 
tion— Intermediate life sup- 
port technician. 


Recertification—IV and air- 
way technicians. 


Certification and recertifica- 
tion—Paramedics. 


Certification—Reciprocity, 
challenges, and reinstate- 
ment. 
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WAC 246-976-220 EMS personnel—Scope of 


care authorized, prohibited. 


Certification—Reversion, 
revocation, suspension, mod- 
ification, or denial. 


> WAC 246-976-230 


Notice of decision and hear- 
ing. 
Ground ambulance and aid 


services—Personnel require- 
ments. 


WAC 246-976-240 


WAC 246-976-280 


Ambulance and aid ser- 
vices—Variances from 
requirements. 


WAC 246-976-350 


Ambulance and aid ser- 
vices—Prehospital trauma 
triage procedures. 


WAC 246-976-370 


WAC 246-976-440 
WAC 246-976-450 


Trauma registry—Reports. 


Access and release of trauma 
registry information. 


WSR 00-03-082 
PROPOSED RULES 
PUGET SOUND 

CLEAN AIR AGENCY 
[Filed January 19, 2000, 10:16 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule: Delete Regulation II, Section 3.07; and 
amend Regulation III, Appendix A. 

Purpose: To delete Section 3.07 since there are no 
longer any petroleum solvent dry cleaning systems in our 
jurisdiction that use more than 15,000 gallons. To clarify the 
list of chemicals in Appendix A and their EPA hazardous air 
pollutant (HAP) list designations. 

Other Identifying Information: Section 3.07 - Petroleum 
Solvent Dry Cleaning Systems. Appendix A - Acceptable 
Source Impact Levels. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Summary: To delete Section 3.07 of Regulation II; and 
to clarify the chemical list in Appendix A of Regulation III. 

Reasons Supporting Proposal: Any new dry cleaning 
system must meet all Notice of Construction requirements, 
including using best available control technology so Section 
3.07 of Regulation II is no longer needed. Emission reporting 
and annual fee payment require clarity in the chemical list in 
Appendix A. 

Name of Agency Personnel Responsible for Drafting: 
John Anderson, 110 Union Street 4500, Seattle, WA 98101, 
(206) 689-4051; Implementation: Dave Kircher, 110 Union 
Street #500, Seattle, WA 98101, (206) 689-4050; and 
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Enforcement: Neal Shulman, 110 Union Street #500, Seattle, 
WA 98101, (206) 689-4078. 


Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 


Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: The state implementation plan will be updated to 
reflect these amendments. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: For Section 3.07, Regulation II: This proposal 
deletes this section, since there are no longer any petroleum 
solvent dry cleaning systems in our jurisdiction that use more 
than 15,000 gallons, and any new dry cleaning system must 
meet all Notice of Construction requirements, including 
using best available control technology. 


For Appendix A, Regulation III: Reporting require- 
ments and annual fees depend on the use of Regulation III, 
Appendix A "Acceptable Source Impact Levels," a list of 
toxic air contaminants. These proposed changes clarify the 
list of chemicals and their EPA hazardous air pollutant 
(HAP) list designations including: 


(1) A separate column has been added for synonyms, 


(2) HAP compound references are italicized as well as 
placed in square brackets, and 


(3) Parenthetical synonyms that were previously omitted 
from the alphabetical list have been added with their paren- 
theses removed. 


Proposal Changes the Following Existing Rules: This 
proposal deletes Section 3.07 of Regulation II; and clarifies 
the list of chemicals in Appendix A of Regulation III and 
their EPA hazardous air pollutant list designations. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act.. 

RCW 34.05.328 does not apply to this rule adoption. 
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not 
apply to this rule adoption. i 

Hearing Location: PSCAA Offices, 110 Union Street, 
#500, Seattle, WA 98101, on March 9, 2000, at 9:00 a.m. 

Assistance for Persons with Disabilities: | Contact 
Agency Receptionist, (206) 689-4010, by March 2, 2000, 
TDD (800) 833-6388, or (800) 833-6385 (Braille). 

Submit Written Comments to: Dennis McLerran, 
PSCAA, 110 Union Street, #500, Seattle, WA 98101, fax 
(206) 343-7522, by February 28, 2000. 


Date of Intended Adoption: March 9, 2000. 
January 18, 2000 
David S. Kircher 
Manager - Engineering 


Reviser’s note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 00-04 issue of the Register. 
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WSR 00-03-088 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 19, 2000, 11:27 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
22-016. 

Title of Rule: WAC 260-34-030, 260-34-080, 260-34- 
090, 260-34-100, 260-34-140, and 260-34-150, drug and 
alcohol testing of licensees and employees. 

Purpose: Amend existing rules to add clarifying lan- 
guage. 

Statutory Authority for Adoption: RCW 67.16.040. 

Summary: Adding language to existing rules to clarify 
and update to conform with model rules. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 

Name of Proponent: Washington Horse Racing Com- 
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Amend existing rules to further clarify and add lan- 
guage to conform to accepted model rules. 

Proposal Changes the Following Existing Rules: 
Amends existing rules to clarify and conform to model set of 
rules that have become nationally accepted. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes will not 
affect more than 20% or less than 10% of the population. A 
small business economic impact statement was not prepared. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Doubletree Hotel at SeaTac, 18740 
Pacific Highway South, Seattle, WA, on February 26, 2000, 
at 10:00 a.m. 

Submit Written Comments to: Bruce Batson, Executive 
Secretary, Washington Horse Racing Commission, 7912 
Martin Way, Suite D, Olympia, 98516, fax (360) 459-6462, 
by February 25, 2000. 

Date of Intended Adoption: February 26, 2000. 

January 19, 2000 
Bruce Batson 
Executive Secretary 
by Patty Sorby 


AMENDATORY SECTION (Amending Order 89-02, filed 
6/9/89) 


WAC 260-34-030 Testing. The board of stewards of the 
horse racing commission or the commission, acting through 
the executive secretary, may require any licensee, employee 
of any racing association, or employee of the horse racing 
commission, or applicant, who is, or may be, responsible for 
the conduct of, or officiating of, a race, or whose duties 
include the training, exercising, riding, driving, or caring for 
a horse while the horse is on any association premises to par- 
ticipate in a horse racing meet, or on grounds licensed by the 
horse racing commission, to provide blood and/or urine sam- 
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ples for the purpose of drug or alcohol analysis under any of 
the following circumstances: 


( 


(2) 1 1 When the board of stewards finds t that there is 
reasonable suspicion to believe that the proposed testee has 
used any controlled substance unless such controlled sub- 
stance was obtained directly and used pursuant to a valid 
medical prescription from a duly licensed physician or dentist 
acting in the course of his or her professional practice or, 
alcohol in excess of the limits prescribed in this chapter. 

(((3)) 2 At the discretion of the stewards when the pro- 
posed testee has a documented history of an unexplained pos- 
itive test which indicates illegal drug usage or when the pro- 
posed testee has a documented history of violating chapter 
69.41, 69.45 or 69.50 RCW, WAC 260-34-020 or similar 
drug-related violation. 


AMENDATORY SECTION (Amending Order 89-02, filed 
6/9/89) 


WAC 260-34-080 Testing procedure. (1) When the 
drug testing is required as described in WAC 260-34-030(1), 
the following procedure will be used: 

(a) The licensee, employee, or applicant will report as 
instructed by the board of stewards to a drug testine facilit 
approved by the commission. When on site drug testing is 
available the board of stewar ay direct the licensee 
e e appli bmi uch on site estin 


mploy e or applicant to su t to such Site drug t sting. 
Such testing will be conducted by a commission security 
i inspector in accordance with procedures approved by the 
commission, ee re ene 


hiescraple-being-eiven)) A qualified member of the drug 
testing facility will supervise the sample being given. When 

on site drug testing is available the commission security 
inspector or their designee will supervise the sample being 


given. The supervision need not include actual observance of 
the delivery of the sample but the sample shall be taken under 
such circumstances that the integrity of the sample is main- 
tained without unnecessarily interfering with the individual 
rights of the person tested, including the right to be free from 
unnecessary embarrassment. Intentional contamination of the 
sample by any person tested which is likely to prevent appro- 
priate analysis of the sample shall be grounds for the suspen- 
sion or revocation of the person tested. 

(b) The urine sample will be at least 75 ml in volume. 
The urine sample will be divided into two parts of at least 25 
ml and 50 ml in the presence of the person tested. If the lic- 
ensee, employee, or applicant is unable to provide 75 ml of 
urine, the licensee, employee, or applicant may waive in writ- 
ing the division of the sample and preservation of an untested 
portion of the sample as provided in (c) of this subsection and 
subsection (4) of this section. If the person tested is unable to 
provide a sufficiently large sample, either 75 ml or 50 ml with 
a waiver, the person shall not be suspended, but shall not par- 
ticipate in racing until such time as he or she is able to pro- 
vide sufficient urine and completes the test. All portions of 
the sample shall be placed in containers and sealed with dou- 
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ble identification tags in the presence of the person being 
tested. 

(c) The 25 ml (or more) container will be preserved pur- 
suant to subsection (3) of this section by the medical facility 
obtaining the sample. Both licensee, employee, or applicant 
and member of the medical staff, chief of security, or desig- 
nated representative of the horse racing commission will sign 
the tag to attest to the sealing and labeling of the sample. 

(d) The 50 ml (or more) container will be prepared for 
transportation as follows: One portion of the container’s tag 
bearing a printed identification number shall remain with the 
sealed container. The other portion of such tag bearing the 
same printed identification number, shall be detached in the 
presence of the person tested and a member of the medical 
staff, the chief of security or designated representative of the 
horse racing commission. The licensee, employee, or appli- 
cant will initial or sign the designated portion of the tag to 
attest witnessing such action. The member of the medical 
staff, the chief of security or designated representative of the 
horse racing commission will also sign the detached portion 
of the tag to attest witnessing such action. The sample will 
then be handled in a manner consistent with an evidentiary 
chain of custody throughout the transportation and laboratory 
testing process. The sample and the tag identifying the sam- 
ple which is to be provided to the laboratory for analysis shall 
not identify the person by name, but only by number assigned 
and recorded by the members of the medical staff, chief of 
security, or designated representative of the horse racing 
commission. 

(2) When the testing is to be done as a result of reason- 
able suspicion or the result of mandatory testing being con- 
ducted after a positive test, the same procedure for handling 
the specimens shall be utilized as in subsection (1) of this sec- 
tion, but the sample may be taken at the track and witnessed 
by the chief of security or designated representative of the 
horse racing commission. The witness must be of the same 
sex as the person being tested. After the sample is taken, 
divided and sealed, the chief of security or designated repre- 
sentative of the horse racing commission will be responsible 
for the evidentiary chain of custody and transportation of one 
portion of the sample to the laboratory and storage of the 
other portion pursuant to subsection (3) of this section. The 
chief of security of the horse racing commission will main- 
tain a checklist of procedures to implement these steps; the 
checklist will be marked as the steps are carried out and it will 
be maintained as part of security records. 

(3) Each portion of the sample supplied by the person 
tested will be preserved by the (member of the medieat 
staff,)) approved laboratory, chief of security, representative 
of the horse racing commission, or laboratory for ((thirty)) 
three days unless there is a positive test result. If there is a 
positive test result, the samples will be preserved for a period 
of two years or until released by the executive secretary of the 
horse racing commission after all hearings and appeals have 
been terminated. The samples will be preserved in a secured 
location by refrigeration or freezing for the first ((thirty)) 
three days and thereafter by freezing. 

(4) Either or both portions of the sample may be retested 
at the request of the licensee, employee, or applicant at either 
the laboratory used by the horse racing commission or a 
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((seperate-equally-or-better)) qualified ((and-reputable)) labo- 


ratory designated by the licensee, employee, or applicant and 
approved by the commission. If the untested sample is trans- 
ported for testing, transportation will be performed at the 
direction of the board of stewards, the chief of security or 
designated representative of the horse racing commission 
using an evidentiary chain of custody. None of the originally 
untested 25 ml portion is required to be saved after testing for 
retesting. The licensee, employee, or applicant is responsible 
for all costs of transporting and testing or retesting a sample 
at his or her request. 

Reviser's note: The typographical errors in the above section occurred 


in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending Order 89-02, filed 
6/9/89) 


WAC 260-34-090 A positive test. A drug test shall be 
positive when the presence of a controlled substance is con- 
firmed by two independent tests performed on the same sam- 
ple supplied by a licensee, employee, or applicant. The tests 
used will be the E.M.I.T. screen test, followed by a gas 
chromatography/mass spectrometry confirmatory test, or 
other tests which the scientific community recognizes are 


equally or more accurate and reliable. ((E£-marijsana-er-its 


, g ae 


ter:)) 

A positive drug test shall be reported by the laboratory to 
the presiding steward at the track. On receiving written notice 
from the laboratory that a specimen has been found positive 
for a controlled substance, the presiding steward shall initiate 
the following procedure: 

(1) Written notice shall be given to the licensee, 
employee or applicant, setting a hearing by the board of stew- 
ards in accordance with WAC 260-24-440 within the next 
two racing days or seven calendar days, whichever is less, 
after service of the notice. The hearing may be held within a 
shorter or longer period of time if the licensee, employee, or 
applicant named and the board of stewards agree. Service 
shall be to the licensee, employee, or applicant personally, by 
leaving the notice at the person’s residence with someone of 
reasonable age and discretion residing therein, or by mail to 
the person’s last known address. If by mail, service shall be 
deemed completed on the third day after mailing. 

(2) The hearing shall be conducted before the board of 
stewards pursuant to WAC 260-24-440. At the hearing, the 
licensee, employee, or applicant shall be provided an oppor- 
tunity to explain the positive test. 

(3) The board of stewards’ hearing shall be closed and 
the facts therein will be kept confidential unless for use with 
respect to any subsequent contested hearing or order by the 
horse racing commission or judicial hearing with regard to 
such facts. Closure of the hearing and confidentiality of the 
proceedings may be waived by the licensee, employee, or 
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applicant. The board may issue a public ruling which com- 
plies with the confidentiality requirements of this section and 
WAC 260-34- 100. 

(4) Lacking a satisfactory explanation and documenta- 
tion or upon the licensee, employee, or applicant agreeing 
with the test results, the board of stewards shall suspend the 
licensee, employee, or applicant until: 

(a) A negative test can be submitted by that licensee, 
employee, or applicant and the results reviewed by the board 
of stewards; and 

(b) The licensee, employee, or applicant is referred to an 
approved agency for a drug evaluation interview and com- 
pletes the evaluation. 

(i) If the evaluation concludes that the licensee, 
employee, or applicant is not addicted or habituated, and if 
the board of stewards determines that the licensee’s, 
employee’s, or applicant’s condition is not detrimental to the 
best interests of racing, the licensee, employee, or applicant 
shall be allowed to participate in racing provided he or she 
agrees that further testing may be done as described in WAC 
260-34-030(3). 

(ii) If such drug evaluation concludes that the licensee, 
employee, or applicant is addicted or habituated, or the board 
of stewards determines that the licensee’s, employee’s, or 
applicant’s condition is detrimental to the best interests of 
racing, the licensee, employee, or applicant shall not be 
allowed to participate in racing until such time as he or she 
can produce a negative test result and show official documen- 
tation that he or she has successfully completed a certified 
drug rehabilitation program approved by the board of stew- 
ards, in consultation with the executive secretary of the horse 
racing commission. The licensee, employee, or applicant 
must agree to further testing as described in WAC 260-34- 
030(3). 

(5) For a second positive drug test in the calendar year, 
the licensee, employee, or applicant shall be suspended for 
the balance of the calendar year or one hundred twenty days, 
whichever is greater, and the person is required to complete a 
certified drug rehabilitation program approved by the board 
of stewards in consultation with the executive secretary of the 
horse racing commission before applying for a reinstatement 
of license. The licensee, employee, or applicant must agree to 
further testing as described in WAC 260-34-030(3). 

(6) When any licensee, employee, or applicant has a his- 
tory of more than two violations of WAC 260-34-020 or pos- 
itive drug tests, the horse racing commission may, pursuant 
to a hearing conducted under chapter 260-08 WAC, declare 
such person detrimental to the best interests of racing and 
revoke that person’s license or application. Reapplication 
shall not be permitted for such period of months or years as 
the commission determines is necessary to ensure the per- 
son’s freedom from use of controlled substances and not until 
meeting the requirements of subsection (5) of this section. 


AMENDATORY SECTION (Amending Order 89-02, filed 
6/9/89) 


WAC 260-34-100 Confidentiality of test results. The 
executive secretary of the horse racing commission shall 
maintain all test results and records, both negative and posi- 
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tive, confidential. He or she shall document the process 
which will ensure the confidentiality of the handling of such 


results. Information contained in the test results shall i. 
y 


confidential at all times except for use with respect to an 
contested hearing or order by the horse racing commission, 
stewards ruling or judicial hearing with regard to such an 
order. Access to the reports of any test results shall be limited 
to the executive secretary, the board of stewards, the chief of 
security of the commission at the track, the physician or 
member of the medical staff obtaining and preserving sam- 
ples, the laboratory and the person being tested, except in the 
instance of a contested commission hearing. The information 
obtained as a result of a test being required under the rules of 
the horse racing commission shall be considered privileged 
and shall be used for administrative purposes only and, fur- 
ther, shall be exempt from use as evidence in any criminal 
prosecution involving the violation of offenses listed in chap- 
ter 69.50 RCW. 


AMENDATORY SECTION (Amending Order 88-05, filed 
8/19/88) 


WAC 260-34-140 Alcohol levels determined. For the 
purpose of this chapter, licensees and employees shall be 
considered to have consumed alcohol in violation of WAC 
260-34-030 or 260-34-110 when a test reveals the testee has 
.08 micrograms or more of alcohol per 210 liters of breath as 
shown by analysis of his breath, blood or other body sub- 


stance. No jockey, assistant starter, outrider, trainer, assistant 
trainer, pony person, exercise rider, groom, valet or racing 
official, acting in any of those capacities, shall have a blood 
alcohol content of .04 micrograms or more of alcohol per 210 


liters. 


AMENDATORY SECTION (Amending Order 88-05, filed 
8/19/88) 


WAC 260-34-150 Alcohol testing. The testing of any 
licensee or employee to determine blood level of alcohol 
shall be (( 


Washington state-patrel)) approved by the horse racing com- 
mission according to industry standards, or by a blood alco- 


hol test if requested by the licensee or employee, such blood 
alcohol test must be supervised in a manner prescribed by the 
horse racing commission. If a blood test is requested, the 
expense ((ef same)) shall be borne by the requesting licensee 
or employee. 

Reviser’s note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 
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HORSE RACING COMMISSION 
[Filed January 19, 2000, 11:29 a.m.] 


Original Notice. 
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Preproposal statement of inquiry was filed as WSR 99- 
22-019. 

Title of Rule: WAC 260-40-100 Performance records. 

Purpose: Add language to existing rule to conform to 
model rules. 

Statutory Authority for Adoption: RCW 67.16.040. 

Summary: Adds language to existing rule to bring into 
conformance with accepted model rules. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 

Name of Proponent: Washington Horse Racing Com- 
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Add language to conform to accepted model rules. 

Proposal Changes the Following Existing Rules: Add- 
ing additional language to existing rule to conform to nation- 
ally accepted model rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes will not 
affect more than 20% or less than 10% of the population. A 
small business economic impact statement was not prepared. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Doubletree Hotel at SeaTac, 18740 
Pacific Highway South, Seattle, WA, on February 26, 2000, 
at 10:00 a.m. 

Submit Written Comments to: Bruce Batson, Executive 
Secretary, Washington Horse Racing Commission, 7912 
Martin Way, Suite D, Olympia, 98516, fax (360) 459-6461, 
by February 25, 2000. 

Date of Intended Adoption: February 26, 2000. 

January 19, 2000 
Bruce Batson 
Executive Secretary 
by Patty Sorby 


AMENDATORY SECTION (Amending WSR 95-18-016, 
filed 8/24/95) 


WAC 260-40-100 Performance records. It is the intent 
of the commission that the public be provided with all rele- 
vant information regarding a horse's recent racing and work- 


out record; Theretore; a ET RU 


ing-pesitien-and-time-)) The owner/and or trainer of any horse 
which has started at a track not reported in the Daily Racing 
Form or Equibase since its last start at a recognized track, 
must furnish the racing secretary prior to the entry of such 


horse to any race in this State, performance records of said 
horse's races during the past year, or their last two starts, 
including published races, showing date, distance, finishing 
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position and time. If such records are unavailable, the horse 
will be ineligible to start. 
i uibs D Pama NE a e pci 


and-time:))For thoroughbreds, a horse which wins a race at a 


Class C track within the State, shal alized for such 
C track. e maiden classification will be lost at any track 
whose results are published in the Daily Racing Form or 
Equibase, A horse which wins a race at a track with results 
not reported in the Daily Racing Form or Equibase, outside 
this state, shall not be penalized for such winnings except at 
Class C tracks, For other breeds, all wins, including the 
maiden wins, shall be counted in considering eligibility at all 


racing association meets in the state of Washington if the win 
is recognized by the Ar key Club, the American 


Quarter Horse Association, the Appaloosa Horse Club, or 
other breed registry as authorized by the commission. 
M vasti PB SO IEA 


reeorded-with-the-eemmissien-)) All wins shall be considered 


in eligibility requirements of horses running at Class C racing 
association meets. 


a d uA S sg TENE 


sien-)) Workouts requirements. The commission shall desig- 
nate, before each race meeting, the minimum workout 
requirements for said race meeting to ensure the integrity of 
the industry to the wagering public, 

((£5)-AH-wins-shati- idered-in-elisibili . 


T : c] C raei ME 
meets:)) 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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WSR 00-03-090 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 19, 2000, 11:30 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
03-014. 

Title of Rule: WAC 260-75-020 Satellite locations 
applications and 260-75-030 Satellite location policies and 
procedures. 

Purpose: Additional language, bring into conformance 
with accepted model rules. 

Statutory Authority for Adoption: RCW 67.16.040. 

Summary: Add language to chapter to further describe 
procedural language to application process. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 

Name of Proponent: Washington Horse Racing Com- 
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: To add language to chapter to further define applica- 
tion process for adding satellites to live race tracks schedule. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes will not 
affect more than 2046 or less than 1096 of the population. A 
small business economic impact statement was not prepared. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Doubletree Hotel at SeaTac, 18740 
Pacific Highway South, Seattle, WA, on February 26, 2000, 
at 10:00 a.m. 

Submit Written Comments to: Bruce Batson, Executive 
Secretary, Washington Horse Racing Commission, 7912 
Martin Way, Suite D, Olympia, 98516, fax (360) 459-6461, 


. by February 25, 2000. 


26, 2000. 

January 19, 2000 
Bruce Batson 

Executive Secretary 

"by Patty Sorby 


Date of Intended Adoption: February 


NEW SECTION 


WAC 260-75-020 Satellite locations applications. 
Each application for a satellite location from a racing associ- 
ation shall be submitted on the satellite application form pro- 
vided by the commission. The application form must be 
completed in every respect, containing all the information 
and attachments requested. The application includes an asso- 
ciation satellite application, satellite location application and 
a Satellite location application—personal history statement. 

(1) The association satellite application is to be com- 
pleted by the sponsoring association. 

(2) The satellite location is to be completed by the pro- 
posed satellite location. The application shall be signed 
under oath by an individual attesting that the information set 
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forth in the application and any accompanying materials is 
true, accurate and complete. The following person(s) shall 
sign the application: (a) The highest ranking officer/official 
of a charitable, nonprofit or profit seeking corporation; 

(b) The principal owner of a sole proprietorship; 

(c) All partners of a partnership or general partner of a 
limited partnership; and 

(d) The executive secretary may also require the follow- 
ing persons to sign the application: 

(i) The chairman of the board of directors or trustees; 

(ii) The person in charge of financial records; and/or 

(iii) Persons with a substantial interest in the applicant 
business or charitable/nonprofit organization. 

(3) The satellite location application— personal history 
statement is to be completed by each individual owner and 
spouse or each officer of the of a charitable, nonprofit or 
profit seeking corporation and any stockholder having 10% 
or more corporate stock. 

(4) The commission will consider only those applica- 
tions that have been fully completed. The following reasons 
will cause an application to be incomplete: 

(a) Failure to provide all information requested on the 
application form and/or attachments; 

(b) Failure to provide supplemental information 
requested during the application investigation; 

(5) The commission may disclose to the public or discuss 
at a public meeting all information set forth in the application 
and all supplemental information submitted subject to the 
exemptions in chapter 42.17 RCW and other applicable laws 
including, but not limited to, chapter 10.97 RCW: Provided, 
That consistent with chapter 10.97 RCW, the commission 
may disclose conviction data of an applicant or licensee. 

(6) In addition to other information required by the com- 
mission, each applicant shall provide the following informa- 
tion on or attached to the application: 

(a) Copy of corporate applicants' articles of incorpora- 
tion and bylaws; or, if not a corporation, a copy of any bylaws 
and other documents which set out the organizational struc- 
ture and purposes of the organization; 

(b) A copy of a nonprofit or charitable applicant's Inter- 
nal Revenue Service tax exemption letter if one has been 
obtained; 

(c) Details and copies of all lease or rental arrangements, 
whether oral or written, between the applicant and the owner 
of premises upon which the satellite activity will be con- 
ducted, if such premises are leased or rented. 

(7) Before each race meet, on a form approved by the 
commission, the association shall submit a renewal applica- 
tion for each satellite location. 

(8) An association shall inform the commission immedi- 
ately if any changes are made to the original application. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 260-75-030 Satellite location policies and pro- 
cedures. (1) Each association shall develop internal control 
policies and procedures for its satellite locations. These pro- 
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cedures shall include controls for satellite location assets 
including maintaining a log of daily cash balances. The pol- 
icies and procedures shall be filed with the commission. 

(2) Each satellite location shall have a location manager 
designated by the host racing association. All location man- 
agers and mutuel clerks shall be licensed by the commission. 
The host association shall not activate any terminal for any 
person that is not currently licensed or approved by the com- 
mission. 

(3) All satellite locations shall be periodically reviewed 
by the commission to ensure that the internal control policies 
and procedures are followed. This may include a review of 
the log of cash balances, including conducting a physical 
count of the cash balance by a commission official. 


WSR 00-03-091 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 19, 2000, 11:31 a.m.] 


- Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
22-021. 

Title of Rule: WAC 260-52-060 Camera and photo- 
graphs. 

Purpose: 
update. 

Statutory Authority for Adoption: RCW 67.16.040. 

Summary: Update language to include new technolo- 
gies. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 

Name of Proponent: Washington Horse Racing Com- 
mission, governmental. 


Bring into conformance with model rules, 


Rule is not necessitated by federal law, federal or state 


court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: To add language to existing rule to allow use of new 
technologies. Bring into conformance with model rules. 

Proposal Changes the Following Existing Rules: Adds 
language to allow use of new technologies. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes will not 
affect more than 20% or less than 10% of the population. A 
small business economic impact statement was not prepared. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Doubletree Hotel at SeaTac, 18740 
Pacific Highway South, Seattle, WA, on February 26, 2000, 
at 10:00 a.m. 

Submit Written Comments to: Bruce Batson, Executive 
Secretary, Washington Horse Racing Commission, 7912 
Martin Way, Suite D, Olympia, 98516, fax (360) 459-6461, 
by February 25, 2000. 
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Date of Intended Adoption: February 26, 2000. 
January 19, 2000 
Bruce Batson 
Executive Secretary 
by Patty Sorby 


AMENDATORY SECTION (Amending Rule 203, filed 
1/30/67) 


WAC 260-52-060 Camera and photographs. (1) On 
all tracks proper cameras shall be installed as an aid to the 
stewards, placing and patrol judges, however, in all cases, the 
cameras are merely an aid and the decisions of the ((judges)) 
stewards are to be final. The photograph or video image of 
each finish shall be posted in at least one conspicuous place 
as promptly as possible after each race where a photo finish 
Occurs. 

(2) The association shall keep on file for the duration of 
the meeting each plate or film or tape of each race for refer- 
ence or reproduction upon request of the commission. 


WSR 00-03-092 
PROPOSED RULES 
HORSE RACING COMMISSION 
[Filed January 19, 2000, 11:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
22-022. 

Title of Rule: WAC 260-70-700 Penalties relating to 
permitted medication. 

Purpose: Amend existing rules to conform to nationally 
accepted model rules. 

Statutory Authority for Adoption: RCW 67.16.040. 

Summary: Add language changing adding flexibility to 
third offense of medication rules. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 

Name of Proponent: Washington Horse Racing Com- 
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Update rule to conform to accepted model rules. 

Proposal Changes the Following Existing Rules: Adds 
amending language to a third offense of medication violation. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes will not 
affect more than 20% or less than 10% of the population. A 
small business economic impact statement was not prepared. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Doubletree Hotel at SeaTac, 18740 
Pacific Highway South, Seattle, WA, on February 26, 2000, 
at 10:00 a.m. 

Submit Written Comments to: Bruce Batson, Executive 
Secretary, Washington Horse Racing Commission, 7912 
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Martin Way, Suite D, Olympia, 98516, fax (360) 459-6461, 
by February 25, 2000. 
Date of Intended Adoption: February 26, 2000. 
January 19, 2000 
Bruce Batson 
Executive Secretary 
by Patty Sorby 


AMENDATORY SECTION (Amending WSR 96-10-001, 
filed 4/17/96) 


WAC 260-70-700 Penalties relating to permitted 
medication. (1) Should the laboratory analysis of urine or 
blood taken from a horse, show the presence of more than one 
approved nonsteroidal anti-inflammatory drug (NSAID) in 
violation of these rules or the presence of phenylbutazone or 
oxyphenbutazone, naproxen or meclofenamic acid in excess 
of the quantities authorized by the rules, the stewards or com- 
mission shall levy the following penalties against each person 
found responsible: 

(a) For a first offense within a 365 day period, a fine of 
$300; 

(b) For a second offense within a 365 day period, $750; 

(c) For a third offense within a 365 day period, a fine of 
$((750)) 1,000 with a ((sixty-day-suspensien:)) 15 to 60 day 


suspension, 
(2) Should the laboratory analysis of urine or blood taken 


from a horse show the presence of furosemide (Lasix®) with- 
out permission from the official veterinarian, the stewards or 
commission shall treat the violation as a Class 4 offense. 

(3) Detection of any unreported permitted medication, 
drug, or substance by the primary testing laboratory may be 
grounds for disciplinary action. 

(4) As reported by the primary testing laboratory, failure 
of any test sample to show the presence of permitted medica- 
tion, drug or substance when such permitted medication, drug 
or substance was required to be administered may be grounds 
for disciplinary action. 


WSR 00-03-093 
PROPOSED RULES - 
HORSE RACING COMMISSION 
[Filed January 19, 2000, 11:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
22-024. 

Title of Rule: WAC 260-88-010 Appeal to the commis- 
sion. 

Purpose: Add language to existing rule to clarify sub- 
mission of an appeal. 

Statutory Authority for Adoption: RCW 67.16.040. 

Summary: Add language to existing rule to further 
describe the requirement for submitting an appeal to the com- 
mission. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bruce Batson, Olympia, 
Washington, (360) 459-6462. 


Proposed 


Washington State Register, Issue 00-03 


Name of Proponent: 
mission, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Add additional language to existing rule to clarify 
specifications for submitting an appeal to the commission. 

Proposal Changes the Following Existing Rules: Adds 
additional clarifying language. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The changes will not 
affect more than 20% or less than 10% of the population. A 
small business economic impact statement was not prepared. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Doubletree Hotel at SeaTac, 18740 
Pacific Highway South, Seattle, WA, on February 26, 2000, 
at 10:00 a.m. 

Submit Written Comments to: Bruce Batson, Executive 
Secretary, Washington Horse Racing Commission, 7912 
Martin Way, Suite D, Olympia, 98516, fax (360) 459-6461, 
by February 25, 2000. 

Date of Intended Adoption: February 26, 2000. 

January 19, 2000 
Bruce Batson 
Executive Secretary 
by Patty Sorby 


Washington Horse Racing Com- 


AMENDATORY SECTION (Amending WSR 92-17-002, 
filed 8/5/92) 


WAC 260-88-010 Appeal to the commission. ((G))) 
Any person against whom a ruling is made by the stewards 
may appeal the ruling to the commission. However, a deci- 


sion concerning the disqualification or non-disqualification 
of a horse due to a foul or riding infraction during the running 
of a race is final and may not be appealed, 

(1) ((Sueh-ten]-appeal)) Appeals must be ((made-im-writ- 
asm filed with an office of the commission within 

twenty ((five)) days of the date of the stewards’ ruling. 

((@)-Fhe- appeal shall be-signed-by the -person-making-it 
and-must set_[ferth} d fer-the]-alleged-errers-im-the-stewards' 
ruling.) 

(2) The appeal must include; the name, address, tele- 
phone number and the signature of the person making the 


appeal and a statement of the basis of the appeal. 
(((43)) (3) The appeal shall be accompanied by an 


appearance deposit in the amount of $100.00. At the time and 
place scheduled for the hearing before the commission, and at 
such time as the appellant appears for the hearing, the deposit 
shall be refunded. Should the appellant fail to appear for the 
hearing without a showing of good cause, the deposit shall be 
forfeited. 


(4) The commission will conduct an adjudication 
according to the provisions of Chapter 34.05 RCW Adminis- 
trative Procedure Act and Chapter 260-08 WAC Practice and 


Procedure. 


(5) On notification by the commission that an appeal has 


been filed, the stewards shall forward to the commission the 
record of the proceeding on which the appeal is based. 
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((€5)) (6) Any person bringing an appeal will be heard in 
person or by counsel. A person bringing an appeal may sub- 
mit his or her case entirely in writing, provided this is speci- 
fied at the time of the filing of the appeal with the commis- 
sion and this procedure is given written approval by the com- 
mission. 

((€6)) (7) All communications to the commission with 
respect to an appeal must be in writing, and all papers filed 
with the commission shall be the property of the commission. 

((€23)) (8) An appeal from a decision of a racing official 
to the commission shall not affect such decision until the 
appeal has been acted upon by the commission, unless other- 
wise ordered by the commission or by a court of competent 
jurisdiction. Upon a showing of good cause, the commission 
may stay the effect of any ruling of the stewards pending 
commission review of the ruling. The granting of such a stay 
shall carry no presumption as to the validity of the stewards’ 
ruling. The commission may lift such a stay pending appeal if 
appropriate. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 
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PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed January 19, 2000, 11:34 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
01-036. 

Title of Rule: Chapter 308-96A WAC, General provi- 
sions for registration of vehicles. 

Purpose: 1. To meet the criteria set forth in Governor 
Locke's Executive Order 97-02. 

2. To clarify rules and help make them more comprehen- 
sible. 

Statutory Authority for Adoption: RCW 46.01.110, 
46.16.135, 46.16.225, 46.16.490, 46.17.276. 

Summary: Amending WAC 308-96A-005 Terminol- 
ogy. 
Reasons Supporting Proposal: Meet criteria supporting 
Governor Locke’s Executive Order 97-02. 

Name of Agency Personnel Responsible for Drafting: 
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia, 
902-3718; Implementation and Enforcement: Eric Andersen, 
1125 Washington Street S.E., Olympia, 902-4045. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The anticipated effects will be a clarification of the 
above-mentioned requirements. 

Proposal Changes the Following Existing Rules: Clarify 
sections needed and repeal those no longer required. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required pursuant to RCW 
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19.85.030 (1)(a). The proposed rule making does not impose 
more than a minor cost on businesses in an industry. 

RCW 34.05.328 does not apply to this rule adoption. 
The contents of the proposed rules are explicitly and specifi- 
cally dictated by statute. 

Hearing Location: Highways-Licenses Building, Con- 
ference Room 107, 1125 Washington Street S.E., Olympia, 
WA 98507, on March 8, 2000, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Patrick 
J. Zlateff by March 7, 2000, TDD (360) 664-8885, or (360) 
902-3718. 

Submit Written Comments to: Patrick J. Zlateff, Rules 
Coordinator, Title and Registration Services, P.O. Box 2957, 
Olympia, WA 98507-2957, fax (360) 664-0831, by March 7, 
2000. 

Date of Intended Adoption: April 4, 2000. 

January 18, 2000 
Deborah McCurley, Administration 
Title and Registration Services 


AMENDATORY SECTION (Amending WSR 97-10-003, 
filed 4/24/97, effective 5/25/97) 


WAC 308-96A-005 Terminology—Definitions. 
Terms used in chapter 46.16 RCW and this chapter shall have 
the following meanings except where otherwise defined, and 
unless where used the context ((thereef)) clearly indicates to 
the contrary((: 


Heense-ortabs-expire)). 
(1) "Agent" means any county auditor, or other individ- 
ual or business entity other than a subagent appointed to carry 
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out vehicle licensing and titling functions for the department. 
(RCW 46.01.140.) 

(2) "Application" means a form provided or approved by 
the department to apply for different types of services and 
documents. 

(3) "Cab and chassis" is a truck manufactured and sold 
with only a cab and the frame and running gear. (WAC 308- 
96A-145.) 

(4) "Current year" means the current registration year 
unless otherwise stated. (WAC 308-96A-260.) 


5) "Expiration and month." 


(a) "Day of expiration" or "expiration day" means the 


d he month on which the vehicle registration, gr 
weight license, or tabs expir 
b) "Month of expiration" or "expiratio nth" n 


the calendar month during which a registration year ends. 
(WAC 308-96A-260.) 

(6) "Department" means the department of licensing. 
(RCW 46.04.162.) 

7) "Parking ticket disposition" means the requested 
action as determined by the jurisdiction to add failure-to-pay 
parking violations, or to remove paid parking violations from 
a vehicle record. (RCW 46.16.216.) 


8) "Disabled persons parkin 
means: 


(a) The last day of the month specified on a temporary 
placard; or 

(b) Not less than five years from the end of month and 
year of issuance of a permanent placard, as specified by the 
department on the placard. (RCW 46.16.381.) 

(9) "Fixed load vehicle" a fixed load vehicle is specified 
in RCW 46.16,070 and described in WAC 308-96A-099. 

(10) "Fleet" means a group of five or more vehicles reg- 
istered in the same owner name and which have been 
assigned the same fleet identifier code by the department and 
has an expiration date of December 31st of each year. (WAC 
308-56A-161.) 

(11) "Identification card" means the identification card 
referred to in RCW 46.16.381(3) for disabled parking privi- 
leges and is used for identification of persons with disabili- 
ties. 

(12) "Jurisdiction seal" means a method of verifying 
authenticity of court documents, which is provided by the 
jurisdiction that issued the citation. A jurisdiction seal is an 
embossed seal or stamp provided by the jurisdiction. (WAC 
308-96A-345.) 

13) "License or licensing" and "register or registering" 
are synonymous and mean the act of registration under chap- 
ter 46.16 RCW. 

(14) "License tab fees" means the fees required for the 
act of licensing a vehicle under chapter 46.16 RCW. 

(15) "Licensed physician" for the purpose of disabled 
person parking privileges, means, chiropractic physicians, 
naturopaths, medical doctors, osteopathic physicians and 
podiatric physicians. Licensed physician does not include 
persons licensed in the professions of dentistry and optome- 
try. (RCW 46.16.381(1).) 

(16) "Municipality" in reference to parking tickets means 
every court having jurisdiction over offenses committed 
under RCW 46.20.270. (WAC 308-96A-345.) 
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(17) "NCIC" means the National Crime Information 


Center. 


(18) "Special mailer" means the notice sent by the 
department in lieu of a renewal notice. The special mailer 


indicates additional or corrective information that must be 


provided at the time of registration renewal. 

19) "One hundred twenty day notice" in reference to 
parking violations means a warning notice "notice of parking 
tickets" that contains a list of parking violations that must be 
satisfied prior to the registration renewal date. (RCW 
46.16.216.) 

20) "Parking violation" means any standing, sto 
parking violation per RCW 46.20.270(3), 

(21) "Parking violation list" means a computerized list 
containing all outstanding parking violations, which have 
been processed by the department. (WAC 308-96A-345.) 

(22) "Permanent" in reference to disabled person parking 
privileges means a licensed physician has certified that a 
qualifying condition is expected to last at least five years. 
(RCW 46.16.381. WAC 308-96A-306.) 

(23) "Permit" in reference to disabled person parking 
privileges means the proof provided by the department in the 
form of placard(s), special license plate(s) and an identifica- 
tion card indicating eligibility for disabled person parking 
privileges. (RCW 46.16,381.) 

24) "Personal use vehicle" in reference to disabled vet- 
eran's, prisoners of war and congressional medal of honor 
plates, means passenger vehicles, motor homes, motorcycles, 
and trucks with designated gross vehicle weight at no more 
than twelve thousand pounds. Registration ownership must 


be in the name of the individual and not in the business name. 


(WAC 308-96A-046.) 

(25) "Prebill" or "renewal notice" means the notice to 
renew a vehicle license provided by the department approxi- 
mately sixty days prior to the current expiration year. 

26) "Private carriers" means those entities contractin 
with public transportation authorities to transport persons 
with disabilities described in RCW 46.16.381. (WAC 308- 
96A-316.) 

(27) "Privilege" in reference to disabled person's parking 
privileges means the right to utilize the benefits associated 
with the permit. (RCW 46.16.381, 46.61.582 and 70.84.090. 
WAC 308-96A-306.) 

(28) "Public transportation authorities" means those enti- 
ties operating motor vehicles owned or leased by Washington 
State, or a town, city, county, municipality, or metropolitan or 


u l ration within the United States gov- 
e ncies or Indi i use i r- 


pose of transporting persons with disabilities described in 
RCW 46.16.381. 


(29) "Rental car" means a rental car as defined in RCW 
46.04.465. 

(30) "Signature" means any memorandum, mark, sign or 
subscriptions made with intent to authenticate an application. 
(RCW 9A.04.110(23).) 

(31) "Scale weight" means the weight of a vehicle as it 
stands without a load. (RCW 46.16.070 and 46.16.111.) 

(32) "Subagent" means individual(s), business, organiza- 
tion, or political entity appointed by the director to provide 


ing or 
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vehicle and vessel licensing and titling services under con- 
tract with the agent as described in RCW 46.01.140. 

(33) "Tab" means a decal issued by the department that 
is affixed to the license plate(s) for a specific vehicle. 

(34) "Tonnage," "declared gross weight" and "declared 
combined gross weight" are used interchangeably when 
referring to the amount of weight declared by an owner when 
licensing a vehicle in the truck/(commercial use class; (RCW 
46.16.070 and 46,16.111.) 

(35) "Transit permit" means a document that authorizes 
an individual to operate a vehicle on a public highway of this 
state solely for the purpose of obtaining necessary documen- 
tation to complete and apply for a Washington certificate of 
ownership or registration. (WAC 308-96A-026.) 

(36) "Vehicle database record" means the electronic 
record stored on the department's motor vehicle database 
reflecting vehicle and ownership information. 


PROPOSED 
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WSR 00-03-001 
EXPEDITED ADOPTION 
DEPARTMENT OF REVENUE 
D [Filed January 5, 2000, 3:32 p.m.] 


Title of Rule: WAC 458-20-261 Exemptions and credits 
for ride sharing, public transportation, and nonmotorized 
commuting. 

Purpose: To explain the circumstances under which per- 
sons may claim tax exemptions and credits related to ride 
sharing. 

Statutory Authority for Adoption: 
82.04.4453, and 82.16.048. 

Statute Being Implemented: RCW 82.04.355, 82.04.- 
4453, 82.04.4454, 82.04.4455, 82.08.0287, 82.12.0282, 
82.16.047, 82.16.048, and 82.16.049. 

Summary: The rule is being amended to reflect changes 
made to the ride share credit program by the 1999 legislature. 

Reasons Supporting Proposal: RCW 82.04.4453 and 
82.16.048 provide that the Department of Revenue adopt a 
rule to tell taxpayers how to claim credits against the B&O 
tax and public utility tax for financial incentives paid to or on 
behalf of employees. This amendment will keep those 
instructions to taxpayers consistent with the changes in the 
law. 

Name of Agency Personnel Responsible for Drafting: 
Greg Potegal, 711 Capitol Way South, #303, Olympia, WA, 
(360) 753-1971; Implementation: Claire Hesselholt, 711 
Capitol Way South, #303, Olympia, WA, (360) 753-3446; 
and Enforcement: Russell Brubaker, 711 Capitol Way South, 
#303, Olympia, WA, (360) 586-0257. 

Name of Proponent: Department of Revenue, govern- 
mental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 


RCW 82.32.300, 


cal Matters: No comments or recommendations are submit- : 


ted. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule explains the circumstances under which 
persons may claim tax exemptions and credits related to ride 
sharing. The rule describes the sales, use, B&O, and public 
utility tax exemptions which apply in connection with ride- 
sharing activities. It describes the B&O and public utility tax 
credit programs available to employers who provide financial 
incentives for employees to use ride sharing, public transpor- 
tation, and nonmotorized commuting. The rule also explains 
the procedures to be used to claim the B&O and public utility 
tax credits. 

Proposal Changes the Following Existing Rules: The 
amendment, consistent with 1999 changes in law, provides 
that property managers, in addition to employers, may claim 
the credit. It updates the amount of the annual cap on credits, 
again consistent with 1999 changes in the law. The changes 
were contained in chapter 402, laws of 1999. 

NOTICE 

THIS RULE IS BEING PROPOSED TO BE 
ADOPTED USING AN EXPEDITED RULE-MAKING 
PROCESS THAT WILL ELIMINATE THE NEED FOR 
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THE AGENCY TO HOLD PUBLIC HEARINGS, PRE- 
PARE A SMALL BUSINESS ECONOMIC IMPACT 
STATEMENT, OR PROVIDE RESPONSES TO THE CRI- 
TERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF 
YOU OBJECT TO THIS RULE BEING ADOPTED USING 
THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Greg Potegal, Department 
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax 
(360) 664-0693, e-mail gregp@dor.wa.gov, AND 
RECEIVED BY March 21, 2000. 

To obtain a copy of this form and rule in an alternative 
format contact Ginny Dale at (360) 586-0721, TDD 1-800- 
451-7985. Please allow ten days for the form and rule to be 
prepared and sent to you. 

January 5, 2000 

Claire Hesselholt 

Rules Manager 

Legislation and Policy Division 


AMENDATORY SECTION (Amending WSR 99-08-035, 
filed 3/31/99, effective 5/1/99) 


WAC 458-20-261 Exemptions and credits for ride 
sharing, public transportation, and nonmotorized com- 
muting. (1) Introduction. This section explains the various 
tax credits and exemptions which apply in connection with 
ride sharing, public transportation, and nonmotorized com- 
muting. 

(2) Definitions. For purposes of this section, the follow- 
ing definitions apply, unless otherwise required by the con- 
text. 

(a) "Ride sharing" and "commuter ride sharing" mean a 
car pool or van pool arrangement whereby one or more fixed 
groups not exceeding fifteen persons each including the driv- 
ers, and (i) not fewer than five persons including the drivers, 
or (ii) not fewer than four persons including the drivers where 
at least two of those persons are confined to wheelchairs 
when riding, are transported in a passenger motor vehicle 
with a gross vehicle weight not exceeding ten thousand 
pounds, excluding special rider equipment. The transporta- 
tion must be between their places of abode or termini near 
such places, and their places of employment or educational or 
other institutions, each group in a single daily round trip 
where the drivers are also on the way to or from their places 
of employment or educational or other institution. The terms 
include ride sharing on Washington state ferries. 

(b) "Ride sharing for persons with special transportation 
needs" means an arrangement whereby a group of persons 
with special transportation needs, and their attendants, is 
transported by a public social service agency or a private, 
nonprofit transportation provider as defined in RCW 
81.66.010(3) in a passenger motor vehicle as defined by the 
department of licensing to include small buses, cutaways, and 
modified vans not more than twenty-eight feet long. The 
driver need not be a person with special transportation needs. 

(c) "Persons with special transportation needs" means 
those persons, including their personal attendants, who 
because of physical or mental disability, income status, or 
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age are unable to transport themselves or to purchase appro- 
priate transportation. 

(d) "Public transportation" means the transportation of 
passengers by means other than chartered or sightseeing bus, 
together with necessary passenger terminals and parking 
facilities or other properties necessary for passenger and 
vehicular access to and from such people moving systems. It 
includes passenger services of the Washington state ferries. 

(e) "Nonmotorized commuting" means commuting to 
and from the workplace by an employee by walking or run- 
ning or by riding a bicycle or other device not powered by a 
motor. It does not include teleworking. 

(3) Business and occupation tax and public utility tax 
exemptions. Amounts received from providing commuter 
ride sharing and ride sharing for persons with special trans- 
portation needs are exempt from the business and occupation 
tax and from the public utility tax. RCW 82.04.355 and 
82.16.047. 

(4) Retail sales tax exemption. RCW 82.08.0287 pro- 
vides a retail sales tax exemption for sales of passenger motor 
vehicles as ride-sharing vehicles. 

(a) Sales tax does not apply to sales of passenger motor 
vehicles used for commuter ride sharing or ride sharing for 
persons with special transportation needs if the vehicles are 
exempt from motor vehicle excise tax under RCW 82.44.015 
for thirty-six consecutive months beginning within thirty 
days of application for exemption from sales tax. If the vehi- 
cle is used as a ride-sharing vehicle for less than thirty-six 
consecutive months, the registered owner must notify the 
department of revenue and pay the tax. 

(b) Vehicles with five or six passengers, including 
driver, used for commuter ride sharing must be operated 
within a county having a commute trip reduction plan under 
chapter 70.94 RCW in order to be purchased without pay- 
ment of sales tax. In addition, for the exemption to apply at 
least one of the following conditions must apply: 

(i) The vehicle must be operated by a public transporta- 
tion agency for the general public; 

(ii) The vehicle must be used by a major employer, as 
defined in RCW 70.94.524, as an element of its commute trip 
reduction program for their employees; or 

(iii) The vehicle must be owned and operated by individ- 
ual employees and must be registered either with the 
employer as part of its commute trip reduction program or 
with a public transportation agency serving the area where 
the employees live or work. 

(5) Use tax exemption. RCW 82.12.0282 provides a use 
tax exemption for the use of passenger motor vehicles as ride- 
sharing vehicles. 

(a) Use tax does not apply to the use of passenger motor 
vehicles used for commuter ride sharing or ride sharing for 
persons with special transportation needs if the vehicles are 
exempt from motor vehicle excise tax under RCW 82.44.015 
for thirty-six consecutive months beginning within thirty 
days of application for exemption from use tax. If the vehicle 
is used as a ride-sharing vehicle for less than thirty-six con- 
secutive months, the registered owner must notify the depart- 
ment of revenue and pay the tax. 
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(b) Vehicles with five or six passengers, including 
driver, used for commuter ride sharing must be operated 
within a county having a commute trip reduction plan under 
chapter 70.94 RCW in order to be purchased without pay- 
ment of sales tax. In addition, for the exemption to apply at 
least one of the following conditions must apply: 


(i) The vehicle must be operated by a public transporta- 
tion agency for the general public; 


(ii) The vehicle must be used by a major employer, as 
defined in RCW 70.94.524, as an element of its commute trip 
reduction program for their employees; or 


(iii) The vehicle must be owned and operated by individ- 
ual employees and must be registered either with the 
employer as part of its commute trip reduction program or 
with a public transportation agency serving the area where 
the employees live or work. 


(6) Business and occupation tax and public utility tax 
credit. Employers in Washington are allowed a credit 
against their business and occupation tax and public utility 
tax liability for amounts paid to or on behalf of employees for 
ride sharing in vehicles carrying two or more persons, using 
public transportation, or using nonmotorized commuting. 


Property managers who manage worksites in Washington are 
allowed a credit against their business and occupation tax and 
public utility tax liability for amounts paid to or on behalf of 
persons employed at those worksites for ride sharing in vehi- 

cles carrying two or more persons, using public transporta- 
tion, or using nonmotorized commuting. RCW 82.04.4453 
and 82.16.048. ((Empleyers-must-provide-ineentives-before 


gram-expires December-24.-2000.)) Property managers 
became eligible for these credits on July 25, 1999. Chapter 
402, Laws of 1999, 

(a) In ((mesteases)) general, the amount of the credit for 
employers is equal to the amount paid to or on behalf of each 
employee multiplied by fifty percent, but may not exceed 
sixty dollars per employee per year. For property managers, 
the amount of the credit, in most cases, is equal to the amount 
paid to or on behalf of each person employed at the worksite, 
but may not exceed sixty dollars per employee per year. 
However, for ride sharing in vehicles carrying two persons, 
the credit for both employers and property managers is equal 
to the amount paid to or on behalf of each employee multi- 
plied by thirty percent, but may not exceed sixty dollars per 
employee per year. The credit is based upon amounts paid to 
or on behalf of individual employees, and may not be based 
upon an average of amounts paid to or on behalf of employ- 
ees for qualifying purposes. 

(b) The credit may not exceed the amount of business 
and occupation tax or public utility tax that would otherwise 
be due for the same calendar year after all other credits are 
applied. 

(c) ((An-empleyer)) A person may not receive credit for 
amounts paid to or on behalf of the same employee under 
both the business and occupation tax and the public utility 


tax. q 
(d) A person may not take a credit for amounts claimed. 
for credit by other persons. 
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(e) The total credit received by ((an-empleyer)) a person 

against both the business and occupation tax and the public 

tility tax may not exceed one hundred thousand dollars for a 
alendar year. 

((€e))) (f) The total credit granted to all ((empleyers)) 
persons under both the business and occupation tax and the 
public utility tax may not exceed ((ene)) two million ((£ve)) 
two hundred fifty thousand dollars for a calendar year. The 
total credit granted may be limited to less than two million 
two hundred fifty thousand dollars for any particular calendar 


year, depending on the availability of funding. 
(Œ) (g) No credit or portion of a credit denied because 


of exceeding the limitations in ((KdJ-er)) (e) or (f) of this sub- 
section may be used against tax liability for other calendar 
years. 

(7) Credit procedures. This subsection explains the 
procedures used in the credit program described in subsection 
(6) of this rule. 

(a) Persons apply for the credit by completing a ride 
share credit reporting schedule and filing it with the com- 
bined excise tax return covering the period for which the 
credit is claimed. The ride share credit reporting schedule is 
available upon request from the department of revenue. 

(b) Persons may not apply for the credit more frequently 
than once per quarter nor less frequently then once per year 
against taxes due for the same calendar year in which the 
amounts for which credit is claimed were paid to or on behalf 
of employees. 

(c) Credit must be claimed by the due date of the last tax 
yn for the calendar year in which the payment to or on 
behalf of employees was made. 

(i) Credit not previously claimed may not be claimed for 
the first time on supplemental or amended tax returns filed 
after the due date of the last tax return for the calendar year in 
which the payment to or on behalf of employees was made. 

(ii) If the department of revenue has granted an extension 
of the due date for the last tax return for the calendar year in 
which the payment to or on behalf of employees was made, 
the credit must be claimed by the extended due date. 

(d) The department of revenue tabulates the amount of 
credit taken by all ((empleyers)) persons on a quarterly basis. 
If the annual ((meximur)) allowable amount of ((ene-millten 
five-hundred-theusand-dellars-in)) credit is exceeded in a 
given quarter, no further credit will be allowed in succeeding 
quarters in the same calendar year. For the quarter in which 
the maximum is exceeded, the department of revenue calcu- 
lates the amount of credit available at the beginning of the 
quarter and determines the proportional share of that amount 
for every ((empleyer)) person who has claimed a credit in the 
quarter. ((Empleyers)) These persons are billed for the dif- 
ference between the amount of credit they claimed and the 
prorated amount of credit for which they are eligible. 

(8) Examples. The following examples identify a num- 
ber of facts and then state a conclusion. These examples 
should be used only as a general guide. The tax results of 
other situations must be determined after a review of all of 
the facts and circumstances. 

(a) An employer pays one hundred eighty dollars for a 
yearly bus pass for one employee. For another employee, the 
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employer buys a bicycle helmet and bicycle lock for a total of 
fifty dollars. This is the total expenditure during a calendar 
year of amounts paid to or on behalf of employees in support 
of ride sharing, using public transportation, and using non- 
motorized commuting. The employer may claim a credit of 
sixty dollars for the amount spent for the employee using the 
bus pass. Fifty percent of one hundred eighty dollars is 
ninety dollars, but the credit is limited to sixty dollars per 
employee. The employer may claim a credit of twenty-five 
dollars (fifty percent of fifty dollars) for the amount spent for 
the employee who bicycles to work. Even though fifty per- 
cent of two hundred thirty dollars, the amount spent on both 
employees, works out to be less than sixty dollars per 
employee, the credit is computed by looking at actual spend- 
ing for each employee and not by averaging the spending for 
both employees. 

(b) An employer provides parking spaces for the exclu- 
sive use of ride-sharing vehicles. Amounts spent for signs, 
painting, or other costs related to the parking spaces do not 
qualify for the credit. This is because the credit is for finan- 
cial incentives paid to or on behalf of employees. While the 
parking spaces support the use of ride-sharing vehicles, they 
are not financial incentives and do not involve amounts paid 
to or on behalf of employees. 

(c) As part of its commute trip reduction program, an 
employer pays the cab fare for an employee who has an emer- 
gency and must leave the workplace but has no vehicle avail- 
able because he or she commutes by ride-sharing vehicle. 
The cab fare qualifies for the credit, if it does not cause the 
sixty dollar limitation to be exceeded, because it is an amount 
paid on behalf of a specific employee. 

(d) An employer pays the property manager for a yearly 
bus pass for one employee who works at the worksite man- 
aged by the property manager. The property manager in turn 
pays the amount received from the employer to a public 
transportation agency to purchase the bus pass. Either the 
employer or the property manager, but not both, may take the 
credit for this expenditure. 
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WSR 00-03-003 
PERMANENT RULES 
SECRETARY OF STATE 
[Filed January 6, 2000, 2:06 p.m.] 


Date of Adoption: January 6, 2000. 

Purpose: To conform to state and national political party 
rules and to facilitate the use of presidential primary results 
by political parties in their selection of delegates. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 434-219-020, 434-219-120, 434-219-160, 
434-219-180, 434-219-210, 434-219-220, 434-219-230, 434- 
219-240, 434-219-250, 434-219-260, 434-219-270, 434-219- 
280, 434-219-290, 434-219-310, and 434-219-320. 

Statutory Authority for Adoption: RCW 29.19.070. 


Adopted under notice filed as WSR 99-22-074 on 
November 2, 1999. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 434-219-160 and 434-219-210, these sec- 
tions were modified so that at the polling location either the 
voter or precinct election official may mark or punch the code 
that corresponds to the oath signed by the voter. 

WAC 434-219-255, we added language stating that 
write-in votes cast for persons who, in the judgment of the 
county auditor, do no possess the qualification for the office 
of President of the United States shall not be counted. The 
qualifications are then quoted from Article II, Section 1 of the 
United States Constitution. 

WAC 434-219-290, this particular section was changed 
so that write-in vote totals by congressional and legislative 
districts need to be certified and sent to the secretary of state 
no later than the tenth day following the primary. No later 
than [the] twentieth day following the primary totals for all 
valid write-in votes cast for each candidate and the total of all 
write-in votes not tabulated shall be certified by congres- 
sional and legislative districts. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 1, Amended 6, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 4, Amended 9, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 6, Amended 15, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. , 

Effective Date of Rule: Thirty-one days after filing. 


January 6, 2000 © 


Donald F. Whiting 
Assistant Secretary of State 
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AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-020 Definitions. As used in this chapter: 

(1) "County auditor" means the county auditor in a non- 
charter county or the officer, irrespective of title, having the 
overall responsibility to maintain voter registration informa- 
tion and conduct state and local elections in a charter county, 
and his or her deputies or staff where the context indicates; 

(2) "Major political party" means a political party of 
which at least one nominee for president, vice-president, 
United States senator, or state-wide office received at least 
five percent of the total vote cast at the last preceding state 
general election for that office in an even-numbered year; 

(3) "Ballot" means, as the context implies, either: 

(a) The issues and offices to be voted upon in a jurisdic- 
tion or portion of a jurisdiction at a presidential primary; 

(b) A facsimile of the contents of a particular ballot, 
whether printed on a paper ballot or ballot card or as part of a 
voting device; 

(c) À physical or electronic record of the choices of an 
individual voter at a presidential primary; 

(d) A physical document on which the voter's choices are 
to be recorded; 


(4) (C 


^ " * = 
o presigdenuarprimary-mas-oeen-prmteg-orm-wnren|a 


;)) “Political 

allot" means llot composed of a list of names of 
candidates belonging to the same major political party and 
who have been certified by the secretary of state as provided 
in RCW 29.19.030. 

(5) "Unaffiliated ballot" means a ballot composed of a 
list of all the candidates certified by the secretary of state as 
provided in RCW 29.19.030. 

(6) "Physically separate ballot" means a ballot specific to 
a single political party or an unaffiliated ballot. When physi- 
cally separate ballots are used, all ballots must be issued to 
each absentee voter unless the voter signs the appropriate 
oath requesting only one ballot. 

(7) "Consolidated ballot" means a single sheet of ballot 
paper or card upon which multiple ballots may be listed. 
Such ballots must clearly identify each separate ballot by 
type and, if used at a polling place, must also be capable of 
being coded so that only votes cast for candidates matching 
the oath signed by the voter are counted. Consolidated mail 
ballots may be coded in the same manner as polling place bal- 


lots. 

(8) "Voting system" means a voting device, vote tallying 
system, or combination of these together with ballots and 
other supplies or equipment used to conduct a presidential 
primary or to canvass votes cast in a presidential primary; 

(())) (9) "Voting device" means a piece of equipment 
used for the purpose of marking, or to facilitate the marking, 
of a ballot to be tabulated by a vote tallying system, or a piece 
of mechanical or electronic equipment used to directly record 
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votes and to accumulate results for a number of issues or 
offices from a series of voters; ((and 

«G)) (10) "Vote tallying system" means a piece of 
mechanical or electronic equipment and associated data pro- 
cessing software used to tabulate votes cast on ballot cards or 
otherwise recorded on a voting device or to prepare that sys- 
tem to tabulate ballot cards or count votes; 

(©) (11) "Ad-hoc committee" means the committee 
created under RCW 29.19.020 that has the authority to 
change the date of the presidential primary. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-120 Certification of candidates. In the 
event the secretary determines a petition bears sufficient sig- 
natures he or she shall include the name of that candidate in 
the official certification of candidates to the county auditors. 
This certification shall be completed and transmitted to the 
county auditors not later than the thirty-fourth ((fday})) day 
prior to the primary. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-160 Political party and unaffiliated 
pue UP Arrangement. 


eede-te-distinguish;within-eaeh-preeinet.-eaeh-balot-type 
used-)) Ballots for each major political party and unaffiliated 
ballots shall be provided as follows: 

(1) Where candidate names are listed on physically sep- 
arate ballots, each ballot shall be identified by color and 
either the name of the political party or as an unaffiliated bal- 
lot. Each separate ballot shall contain a machine readable 
code to distinguish each ballot type within each precinct. 

(2) Where candidate names are listed on a consolidated 
ballot, they shall be printed in such a manner that each party's 
group of candidates is clearly distinguishable and identified 
by party name. The unaffiliated ballot may be listed in a sep- 
arate listing or may be considered a combination of the party 
ballots. The order of the parties shall be the same as the order 
in which candidate names are listed on partisan general elec- 
tion ballots. 

Ata polling place, each ballot must be coded so that only 
votes cast for candidates of the party matching the oath 
signed by the voter are counted. 

The code shall be a response position on the consolidated 
ballot identifying one of the major political parties or the 
unaffiliated status. Its purpose will be to exclude any vote 
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cast on the ballot that does not correspond to the party or 
unaffiliated status indicated by the voter on the response 
response position corresponding to the oath or declaration on 
the absentee ballot return envelope. If the vote is cast at a 
polling place, the voter or precinct election official shall mark 
or punch the code. If the code is marked or punched by the 
voter, the precinct election official shall ensure that the code 
matches the oath or declaration as signed in the poll book. If 
a consolidated ballot is used in a mail ballot precinct or as an 
absentee ballot and a party/unaffiliated code is not used, each 
returning ballot must be segregated by oath and then subse- 
quently inspected to ensure that only votes cast for candidates 
corresponding to the oath signed by the voter are counted. 


NEW SECTION 


WAC 434-219-165 Incomplete ballot code on consol- 
idated absentee ballot. In the event a party/unaffiliated bal- 
lot code is used and the absentee voter fails to code his or her 
ballot as provided by WAC 434-219-160(2), the county audi- 
tor shall code the ballot to correspond to the oath signed by 
the voter on the absentee ballot return envelope. 


NEW SECTION 


WAC 434-219-170 Order of political parties. When- 
ever political party declarations or ballots are printed on the 
same envelope, card, or sheet of paper, the party which polled 
the highest number of votes in the state for its candidate for 
president at the last preceding presidential election shall be 
listed first. Unaffiliated declarations shall be printed below 
political party declarations. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-180 Ballots—Arrangement of 
names—Instructions. KD SES ue cH air 


D) The unaffiliated ballot ((eentaining)) shall confain the 
names of all of the candidates certified by the secretary of 
state under WAC ((424—5-120)) 434-219-120 listed alpha- 
betically under the designation of the office (president of the 
United States) together with any other issues being submitted 
to the voters at special elections held in conjunction with the 
presidential primary. 


(2) (( 
)) The political party bal- 
lots ((eenteining)) shall contain the names of all of the candi- 


dates certified by the secretary of state under WAC ((434—5- 
426)) 434-219-120 for that party's nomination listed alpha- 
betically under the designation of the office (president of the 
United States) together with any other issues being submitted 
to the voters at special elections held in conjunction with the 
presidential primary. 
(3) ((Or-paper-ballets; e c i 

cont-to-each-eandidate’s name-)) P "Provision n for i the votert to 
write-in the name of another candidate shall be provided on 


each physically separate ballot or for each party's office on a 
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consolidated ballot. The names of candidates on the presiden- 
tial primary ballot shall not be rotated. 

(4) The ballot shall contain instructions to the voters in 
substantially the following form: 


"((WOFEFOR-ONE:)) If you vote for more than one candi- 
date for this office, your vote in the presidential primary will 
not be counted." 


The instructions shall be printed large enough to be eas- 
ily read by the voter. 


(5) Ballots for each political party and unaffiliated bal- 
lots shall be differentiated by color except when using a con- 
solidated ballot. 


NEW SECTION 


WAC 434-219-185 Logic and accuracy test decks. No 
later than fifteen days before the date of the presidential pri- 
mary, the county auditor shall provide for the preparation of 
a test deck for logic and accuracy testing. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-210 ((Rrevisiens-regarding-ballets 
applieable-te-absentees:)) Issuing absentee and polling 
place ballots, (Wherever-appleablethe-provisions regard- 


, 
ne-the-arraneementand-ferm-oe he-prestdential-primars-ba 


IS Ew 
make a political laration und WAC 434-2 
140 shall be issued either an unaffiliated ballot, or a ATE 
dated ballot coded as an unaffiliated ballot. Polling place 
voters who make a political party declaration under WAC 
434-219-140 shall be issued either that party’s ballot or a con- 

solidated ballot coded to match their party oath. 

(2) Absentee ballot voters, except as provided in subsec- 
tion (3) of this section if applicable, shall be issued all unaf- 
filiated and political party ballots, either as physically sepa- 
rate ballots or as a consolidated ballot. 

(3) At the discretion of the county auditor, absentee bal- 
lots issued directly to the voter at the auditor's office may be 
issued in the same manner as polling place ballots provided 
that the voter marks, or verbally refuses to mark, the appro- 


priate declaration on the return envelope prior to receiving 
the ballot. 


:)) (1) Polling pla 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


m 434-219-220 Absentee ballots ((request 
foe) ie att ARE AERA 
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SIRE peria or sean ios upon edi) ( 1) The e political 
party declaration and unaffiliated declaration provided under 
WAC 434-219-140 shall be printed on the return envelope 
below the absentee ballot oath provided under WAC 434- 
240-190. Each declaration shall be printed next to a box in 
which the voter may make a mark to indicate to which decla- 
ration he or she subscribes. The date and signature lines in 
the absentee ballot oath sball also serve as the date and signa- 
ture lines for the political party and unaffiliated declarations. 
ition r instructions normally provided t 
absentee voters, th n itor shall ensure that, when- 
vei i ial primar Hots a ued, the voters are 
iv ific instructions on how to mark their ballot so that 
it will be counted in accord wi h they sign n 
the return envelope. ions lal rovi to the 


voter on the correct method for writing in a candidate’s name 
on the ballot. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-230 ((Eneomplete-absentee-ballot 
request) Segregation of ballots, (Gineomplete-absentee 


died-in-the-manner-provided-by-WAC-424-40-130-through 
434-40-160-)) Absentee ballots must be segregated according 
to major party. declaration choice before they are removed 
from the return envelopes. The number of ballots in each 
segregated group shall be recorded on a ballot accountability 
form at each step of the absentee ballot canvassing process. 
If consolidated absentee ballots are used, they shall be pro- 
cessed in the manner provided by either WAC 434-219- 


160(2) or, if a party/unaffiliated ballot code is used, by WAC 
434-219-165 if applicable. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-240 ((Rroeessing)) Inspection of 
absentee ballots ((requests)). ((CD-En-the-event-the-auditer 
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returned-separately-from-the-seeurity-envelope-)) Each absen- 
tee ballot cast by voters who signed a party declaration shall 
be inspected. 

If a voter signs a party oath and votes for a candidate cer- 
tified by the secretary of state for that party, that voter's ballot 
shall be grouped and tabulated with the ballots of that party. 

The number of ballots so voted shall be recorded on the ballot 
accountability form. 

If a voter signs an unaffiliated oath, or does not sign an 
oath at all, that voter's ballot shall be grouped and tabulated 
with the unaffiliated ballots. The number of ballots so voted 
shall be recorded on the ballot accountability form, 

Any voter who signs a party oath and then votes for a 
candidate certified by the secretary of state for a different 
party shall not have that vote tabulated, 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-250 ((Ongoing-absentee-voters:;)) Tab- 
BEEN pled pour aped ard Pads 


eessed-as-previded-under-WAC-424-75-240(23-)) (1) Any 
voter who signs a party oath and votes for a candidate certi- 
fied by the secretary of state for that party shall have that vote 
tabulated as a political party vote, regardless upon which bal- 
lot that vote is cast. 

(2) Any voter who signs the unaffiliated oath, or who 
does not sign an oath at all, shall have that vote tabulated as 
an unaffiliated vote, regardless upon which ballot that vote is 
cast. 

(3) Any voter who signs a party oath and then votes for a 
candidate certified by the secretary of state for a different 
party shall not have that vote tabulated. 
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NEW SECTION 


WAC 434-219-255 Tabulating, reporting, and can- 
vassing write-in votes. (1) Only write-in votes cast by voters 
who have subscribed to a party declaration shall be tabulated. 

(2) The following write-in votes shall not be counted: 

(a) Write-in votes cast by unaffiliated voters shall not be 
tabulated. 

(b) Write-in votes cast for a candidate who has been cer- 
tified by the secretary of state for the same political party as 
that to which the voter has subscribed, shall not be tabulated. 

(c) Write-in votes cast by a voter who has subscribed to 
a political party declaration and voted for a candidate of that 
party on another political party's ballot, or an unaffiliated bal- 
lot, shall not be tabulated unless the voter has written the 
proper political party designation next to the candidate's 
name. 

(d) Write-in votes cast for persons who, in the judgment 
of the county auditor, do not possess the qualifications for the 
office of President as specified in Article II, Section 1 of the 
United States Constitution. Such persons are required by the 
Constitution to be "natural-born citizens" of the United 
States, at least thirty-five years of age, and residents of the 
United States for at least fourteen years. 

(e) Write-in votes not cast in accordance with RCW 
29.04.180. 

(3) Except as provided in subsection (2) of this section, 
all write-in votes shall be tabulated and reported as part of the 
canvass of votes. The total number of write-in votes not tab- 
ulated shall be recorded on a ballot accountability form. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-260 Canvassing and tabulation of 
presidential primary absentee ballots. Unless otherwise 
provided by law, (C 

;)) or by these rules, absentee ballots 
for the presidential primary shall be processed, canvassed, 
and tabulated, by legislative and congressional district, in the 
same manner as absentee ballots for other elections. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


. WAC 434-219-270 Vote-by-mail precincts. Wherever 
applicable, presidential primary ballots for voters in vote-by- 
mail precincts shall be issued and processed in the same man- 
ner as ballots issued to ongoing absentee voters, as provided 
by statute((; 


&-majer-pelitiea-party;)) and by these rules. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-280 ((BaHets)) Votes not tabulated. In 
addition to WAC 434-219-255, the county auditor shall not 
((eeunt)) tabulate votes ((east for the office of president of the 
United States)) in the presidential primary in the following 
cases: 
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(1) Where the voter has attempted to vote more than 
once for that office; 

(2) Where the voter has voted for candidates of more 
than one political party, in which case all such votes shall be 
rejected; 

(3) Where a write-in vote is made for a person who has 
declined the nomination as provided by WAC 434-75-070; 

(4) Where the person issued a special or challenged bal- 
lot does not otherwise satisfy the constitutional or statutory 
requirements for voting; 

(5) Where the voter has signed a political party oath and 
then cast a vote other than a write-in vote for a candidate 


whose name appears on a different party's ballot. 
In those instances where the auditor is not sure whether a 


ballot or part of a ballot should be counted, he or she shall 
refer that ballot to the county canvassing board for their 


determination: (ORNS adier shot mama eteeerd Cf wore 
es Aca avi E ihe Se) 


NEW SECTION 


WAC 434-219-285 Record of ballots not tabulated. 
The auditor shall maintain a record of all ballots not counted 
and the reason why they were not part of the official canvass 
of the primary. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-290 Canvassing and certification of 
presidential primary. County canvassing boards shall cer- 
tify the results of the presidential primary including totals for 
all write-in votes cast, by congressional and legislative dis- 
tricts, not later than the tenth day following the primary. No 
later than the twentieth day following the primary, county 
canvassing boards shall certify totals for all valid write-in 
votes cast for each candidate and the total of all write-in votes 
not tabulated, by congressional and legislative districts. The 
county auditor shall send one original copy of the returns by 
mail to the secretary of state on the same day the returns are 
certified. Wherever applicable, the other procedures estab- 
lished by chapter 29.62 RCW for the canvassing of state pri- 
maries shall apply to the canvassing of a presidential primary. 
Not later than the ((twentieth)) thirtieth day following the 
presidential primary, the secretary of state shall notify the 
candidates and the chairperson of the national and state com- 
mittees of each major political party of the votes cast for each 
candidate listed on the ballot and of the write-in votes cast for 
any qualified write-in candidates. 


NEW SECTION 


WAC 434-219-300 Sealing of voting devices. The reg- 
istering mechanism of each mechanical device used in a pri- 
mary election shall be sealed by the precinct election officers 
after the polls have closed and remain sealed until ten days 
after the completion of the canvass of that presidential pri- 
mary except when: 

(1) A recanvass is required; or 
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(2) A succeeding election occurs within twenty days of 
the presidential primary. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-310 ((Mendatery)) Statutory recount 
provisions do not apply. The provisions of chapter 29.64 


RCW ((29-64-645)) regarding ((mendatery)) s statutory 
recounts do not AA toa bue primary: O 


dép 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-320 Political party preference data 
and results—Transmittal to the major political parties. 
No later than thirty days following the certification of the 
returns of the presidential primary by the secretary of state, 
the county auditor shall provide to the county and state com- 
mittee of each major political party, at actual reproduction 
cost(()): 

(1) The results of the presidential primary by precinct; 
and 

(2) The names and addresses of those voters participat- 
ing in the presidential primary of that major political party. 
This may be accomplished by either: 


((€&9)) (a) Integrating the ballot request and party prefer- — 


ence data with the county voter registration file and produc- 
ing a registered voter report containing the consolidated data 
in either machine-readable or printed format, which is pro- 
vided to each major political party; or 

((@))) (b) Providing to each major political party copies 
of the political party declarations that indicate the primary in 
which the voter participated; or 

((@))) (c) Providing each major political party with a 
copy of the poll book pages upon which the voter has indi- 


: cated the political party primary in which he or she partici- 


pated and a separate report covering the declarations of 
absentee voters. 


WSR 00-03-012 
PERMANENT RULES 
DEPARTMENT OF 
'SOCIAL AND HEALTH SERVICES 
(Children's Administration) 

[Filed January 7, 2000, 10:49 a.m.] 


Date of Adoption: January 7, 2000. 

Purpose: To repeal rules that are obsolete, duplicative, 
and no longer needed for the operation of the program. The 
chapter makes reference to the old aid to families with depen- 
dent children - foster care (AFDC-FC) program instead of the 
federal Social Security Act, Title IV-E, foster care program. 
With the passage of the temporary assistance to needy fami- 
lies (TANF) program and the elimination of AFDC at the fed- 
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eral level, these rules are no longer necessary for the opera- 
tion of the revised program. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-24-2070, 388-24-2100, 388-24-2150, 
388-24-2200, 388-24-2250, 388-24-2350, and 388-24-2430. 

Statutory Authority for Adoption: RCW 74.08.090. 

Adopted under preproposal statement of inquiry filed as 
WSR 99-22-036 on October 28, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 7. 

Effective Date of Rule: Thirty-one days after filing. 

January 7, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-24-2070 Aid to families with depen- 
dent children-foster care— 
Summary of eligibility con- 


ditions. 


WAC 388-24-2100 Aid to families with depen- 
dent children-foster care— 


Assistance unit. 


WAC 388-24-2150 Aid to families with depen- 
dent children-foster care— 


Requirements. 


WAC 388-24-2200 Aid to families with depen- 
dent children-foster care— 


Standards and requirements. 


WAC 388-24-2250 Aid to families with depen- 
dent children-foster care— 
Income and nonexempt 


resources. 


WAC 388-24-2350 Aid to families with depen- 
dent children-foster care— 


Medical care. 


WAC 388-24-2430 Aid to families with depen- 
dent children-foster care— 


Nonprofit agency placement. 
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WSR 00-03-015 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed January 7, 2000, 4:27 p.m.] 


Date of Adoption: January 7, 2000. 

Purpose: These rules update the process by which 
school districts apply for and receive state special education 
safety net funding for the 1999-2000 school year and thereaf- 
ter. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 392-140-665; and amending WAC 392- 
140-600, 392-140-601, 392-140-605, 392-140-613, 392-140- 
625, 392-140-630, 392-140-660, 392-140-675, and 392-140- 
680. 

Statutory Authority 
28A.150.290(2). 

Other Authority: Section 507(7), chapter 309, Laws of 
1999. 

Adopted under notice filed as WSR 99-21-006 on Octo- 
ber 8, 1999. 

Changes Other than Editing from Proposed to Adopted 
Version: A new subsection is added to WAC 392-140-440 to 
permit use of state moneys for high cost individual awards if 
provided for this purpose in the state Operating Appropria- 
tions Act. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 8, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 9, Repealed 1. 

. Effective Date of Rule: Thirty-one days after filing. 
January 7, 2000 
Dr. Terry Bergeson 


Superintendent of Public Instruction 


for Adoption: RCW 


9/18/96, effective 10/19/96) 


WAC 392-140-600 Special education safety net— 
Applicable provisions. The provisions of WAC 392-140- 
600 through 392-140-685 apply to the determination of 
safety net allocations of state special education moneys and 
Individuals with Disabilities Education Act (IDEA) federal 


discretionary moneys ((fer-the-1996-97-seheel-year)). 


AMENDATORY SECTION (Amending Order 96-15, filed _ 
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AMENDATORY SECTION (Amending Order 98-05, filed 
3/18/98, effective 4/18/98) 


WAC 392-140-601 Special education safety net— 
Authority. The authority for WAC 392-140-600 through 
392-140-685 is: 

(1) ((Seetion-507,-ehapter 149,Laws-of 1997, the)) The 


appropriation language for special education programs in the 
Washington state Biennial Operating Appropriations Act; 


and 
(2) RCW 28A.150.290(1). 


AMENDATORY SECTION (Amending Order 98-05, filed 
3/18/98, effective 4/18/98) 


WAC 392-140-605 Special education safety net— 
Safety net application—Basis, certification, worksheets. 
Application for safety net funding shall be made on Form SPI 
1381 published by the superintendent of public instruction as 
follows: 

(1) School districts may make application for safety net 
funding on the basis of one or more of the following: 

(a) Maintenance of effort (state revenue only) hereafter 
referred to as MOESR. State safety net funding may be 
requested when a district shows a MOESR loss calculated by 
the superintendent of public instruction pursuant to WAC 
392-140-620. 

(b) Special characteristics and costs. State safety net 
funding may be requested by a school district with special 
education costs of providing services that are reasonable, but 
differ significantly from the assumptions contained in the 
state special education funding formula provided that the 
applicant school district meets the standards of WAC 392- 
140-613 and can demonstrate, pursuant to WAC 392-140- 
625 either of the following: 

(i) The district’s actual resident special education enroll- 
ment exceeds the district’s funded resident special education 
enrollment, the district has adopted a plan of action to contain 
or eliminate any unnecessary, duplicative, or ineffective 
enrollment practices, and all available funding, including 
state, federal, and local if provided in the past, is insufficient 
to meet the expenditure level necessary for special education; 
or 

(ii) The district's resident special education enrollment 
percentage is equal to the funded special education enroll- 
ment percentage and the district has incurred an adverse 
change in the demographics of its resident special education 
enrollment ((simee-the-prier-seheel-year)), and all available 
funding, including state, federal, and local if provided in the 
past, is insufficient to meet the expenditure level necessary 
for special education. 

(c) High-cost individual student. A school district may 
submit applications for ((federat)) safety net funding for 
high-cost individual students meeting the standards in WAC 
392-140-616. 

(2) The school district making application for safety net 
funding shall certify that: 

(a) The application complies with the respective safety 
net application standards of WAC 392-140-610, 392-140- 
613, or 392-140-616; 
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(b) The application provides true and complete informa- 
tion to the best of the school district's knowledge; and 

(c) The district understands that safety net funding is not 
an entitlement, 1s subject to adjustment and recovery, may 
not be available in future years, state safety net funding must 
be expended in program 21 which impacts the amount that 
must be maintained for the federal maintenance of effort test, 
and federal safety net funding must be expended in program 
24. 

(3) Worksheets included with the application shall dem- 
onstrate the need for safety net funding. School districts are 
encouraged and may be required to submit additional infor- 
mation designed to assist the state oversight committee in 
analyzing the application. 

(a) MOESR applications pursuant to subsection (1)(a) of 
this section do not require any worksheets. 

(b) Special characteristics and costs applications pursu- 
ant to subsection (1)(b)(ii) of this section require completion 
of the narrative and worksheets described in WAC 392-140- 
625. 

(c) High-cost individual student applications shall 
include completed budget forms SPI F-1000B and SPI E- 
795B, and worksheets "A" and "C" published in the safety net 
application. 


AMENDATORY SECTION (Amending Order 96-15, filed 
9/18/96, effective 10/19/96) 


WAC 392-140-613 Special education safety net— 
Standards—Special characteristics and costs applica- 
tions. For a school district requesting state safety net funding 
due to special enrollment characteristics of the district and 
costs of providing services which differ significantly from 
the assumptions contained in the state special education fund- 
ing formula, the district shall demonstrate at a minimum that: 

(1) IEPs are appropriate and are properly and efficiently 
prepared and formulated. 

(2) The district is making reasonable effort to provide 
appropriate services for students in need of special education 
utilizing state funding generated by the basic education 
apportionment and special education funding formulas. 

(3) The district's special education services are operated 
in a reasonably efficient manner and the district has adopted 
a plan of action to contain or eliminate any unnecessary, 
duplicative, or inefficient practices. 

(4) Indirect costs included for purposes of determining 
safety net allocations do not exceed the allowable percent for 
the federal special education program plus one percent. 

(5) Any available federal funding is insufficient to 
address the additional needs. 

(6) The costs of any supplemental contracts are not 
included for purposes of determining safety net allocations. 
Supplemental contracts are those contracts made pursuant to 
RCW 28A.400.200(4) excluding extended school year con- 
tracts (ESY) required by an IEP. 

(7) The costs of any summer school instruction are not 
included for purposes of making safety net determinations 
excluding extended school year contracts (ESY) required by 
an IEP. 
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AMENDATORY SECTION (Amending Order 98-05, filed 
3/18/98, effective 4/18/98) 


WAC 392-140-625 Special education safety net— 
Demonstration of special characteristics and costs. Appli- 
cations pursuant to WAC 392-140-605 (1)(b) must demon- 
strate special characteristics and costs as provided in this sec- 
tion. 

(1) Applications from districts with actual enrollment 
greater than funded enrollment pursuant to WAC 392-140- 
605 (1)(b)(i) must demonstrate, through the application nar- 
rative, that the district has adopted a plan of action to contain 
or eliminate any unnecessary, duplicative, or ineffective 
enrollment practices. The di Il dem nan- 
cial need on worksheet "A" of the application, Applicants 
shall cooperate with the special education program audit 
team and shall provide the team with any information 
required by the team to review and verify certifications made 
on the safety net application. 

(2) Applications from districts with actual enrollment 
equal to funded enrollment pursuant to WAC 392-140-605 
(1)(b)(ii) must demonstrate, through the application narrative 
and on application worksheet "A" and "B," an adverse change 
in resident special education enrollment characteristics and 
program costs ((sinee-the-prier-seheel-year)). For initial 
awards, the district must demonstrate adverse change since 
the prior school year. For continuing awards, the district 
must demonstrate continued adverse change. 

(a) The application narrative completed by the school 
district shall provide any information and explanations 
related to special enrollment characteristics as required in the 
published instructions. 

(b) Application worksheet "A" shall demonstrate a finan- 
cial need by displaying the school district's special education 
expenditures, revenues, and special education enrollments 
for the prior and current school years. Application worksheet 


"B" shall display changes in staff services and staff-to-ratios 


between the prior and current school years. 

(c) Cost differences between the current and prior school 
years shall be explained in the application narrative. The 
application narrative shall detail cost differences in services 
to students which occurred between the current school year 
and the prior school year. Such details shall include costs and 
savings associated with each change in services. 

(d) A fiscal need shall be demonstrated through the 
application narrative, on application worksheets "A" and "B," 
and other information available to the state oversight com- 


mittee. ((Fiseal need shalt be demonstrated as follows: 
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sii) hool-distriet shall ide additional inf 
tion-as-requested-by-the-state-oversight-eommittee-)) 


NEW SECTION 


WAC 392-140-626 Special education safety net— 
Demonstration of need. Applications for special character- 
istics and costs and high cost individual students shall dem- 
onstrate financial need as follows: 

(1) Application worksheet "A" shall demonstrate a fiscal 
need in excess of the sum of: 

(a) All current school year safety net awards to the dis- 
trict for MOESR or special characteristics and costs; 

(b) Any previous safety net awards for the current school 
year; and 

(c) All other available revenue for special education, 
including all carryover of federal special education revenue. 

(2) Awards for special characteristics and costs pursuant 
to WAC 392-140-605 (1)(b)(ii) and high cost individual 
awards shall not exceed the amount of need demonstrated on 
the worksheet "A." 

(3) Worksheets submitted with safety net applications 
are to reflect an excess cost basis of accounting, consistently 
applied for both years presented. The district may be 
required to describe the district's excess cost methodology. 

(4) The safety net oversight committee may revise the 
district's worksheet "A" submitted for errors or omissions. 

(5) The school district shall provide additional informa- 
tion as requested by the state oversight committee. 

(6) After the close of the school year, the safety net over- 
sight committee may review the worksheet "A" used to deter- 
mine need for a district's award against the actual final school 
year enrollments, revenues, and expenditures reported by the 
district. Based upon the results of this review: 

(a) The safety net allocation for the school year may be 
adjusted or recovered; or 

(b) If the committee finds that a portion of the safety net 
allocation was not needed to balance revenues and expendi- 
tures, the committee may consider that portion of the alloca- 
tion available to meet the needs of the ensuing school year. 


AMENDATORY SECTION (Amending Order 98-05, filed 
3/18/98, effective 4/18/98) 


WAC 392-140-630 Special education safety net— 
Special education program audit team— Purpose, proce- 
dures. The special education program audit team consists of 
staff of the state auditor's office funded in the Biennial Oper- 
ating Appropriations Act to audit special education programs 
that exhibit unusual rates of growth, extraordinarily high 
costs, or other characteristics requiring the attention of the 
state safety net oversight committee. When reviewing a 
school district's special education program, the audit team 
shall review and verify any certifications and supporting 
information provided by the district in a safety net applica- 
tion. The audit team shall provide the results of the review to 
the state oversight committee. The results of the audit team's 
review ((may)) shall be considered by the oversight commit- 
tee in determining, adjusting, or recovering safety net awards. 
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AMENDATORY SECTION (Amending Order 98-05, filed 


3/18/98, effective 4/18/98) 


WAC 392-140-660 Special education safety net— 
Approved application—((Initial-stete)) Special education 
safety net allocations. The total amount allocated to school 
districts may not exceed the authorized appropriation. 

(1) The ((initial)) special education safety net allocation 
((e£state-moneys-for-applieants)) shall be the smaller of: 

(a) The amount requested by the school district; or 

(b) The amount authorized by the state oversight com- 
mittee. 

(2) ((Fheinitial)) If the district requests and the oversight 
committee approves the "full" allocation permitted by a state 
formula, then the allocation shall be adjusted periodicall 


during the year and again in January after the close of the 


school year to reflect the amount determined under the for- 
mula. 


(3) Special education safety net allocations of state mon- 
eys for special characteristics applicants under WAC 392- 
140-605 (1)(b) shall be prorated if ((the-stete)) total year-to- 
date state allocations for all safety net applications under 
WAC 392-140-605 (1)(a) and (b) exceed the authorized 
appropriation for that school year. 


(4) Special education safety net allocations for high-cost 
individual students under WAC 392-140-605 (1)(c) shall first 
use appropriated federal moneys. If federal moneys are 
insufficient, state moneys may be used if provided for this 
purpose in the state Operating Appropriations Act, otherwise 
high-cost individual student allocations shall be prorated as 
needed to stay within the authorized federal appropriation. 


AMENDATORY SECTION (Amending Order 98-05, filed 
3/18/98, effective 4/18/98) 


WAC 392-140-675 Special education safety net— 


((&djusted)) Adjustments to special education safety net 
allocations. Safety net allocations ((ameunts-fer-a-sehee-dis- 
triet)) may be adjusted ((duringthe-seheel-year)) as follows: 
(1) (CFhe-inittal-state-and-federal)) For those districts not 
maximizing Medicaid billing for special education students 
under chapter 318, Laws of 1999, special education safety net 
allocations shall be reduced by the estimated potential addi- 
tional incentive payments for the school year if the district 
maximized Medicaid incentive payments. Potential addi- 
tional incentive payments shall be estimated by the superin- 


ndent of public instruction based on the district's percent of 
icaid eligible students bille d e-wide average 
incentive ment per student determined by the erinten- 


dent in October of the school year. The average incentive 
payment per student shall be determined using the prior 
school year's state-wide Medicaid billing data assuming fifty 
percent incentive payments for all school districts. The 
superintendent of public instruction shall update Medicaid 
billing adjustments to safety net allocations periodically dur- 
ing the school year and again in January following the close 


of the school year. 
(2) Special education safety net allocations ((ameunts)) 


for a school district may be adjusted to reflect changes in fac- 
tors for which additional or revised information becomes 
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available after the awarding of the initial safety net alloca- 
tion. This means: 

(a) MOESR awards for the "full' amount shall be 
increased, reduced, or nullified when a recalculation pursuant 
to WAC 392-140-620 results in a ((less-smaller-than-any 
less)) change in the amount previously calculated pursuant to 
WAC 392-140-620. 

(b) Special characteristics and costs awards for the full 
amount under WAC 392-140-605 (1)(b)(i) shall be increased, 
reduced, or nullified when the district's enrollment or state 
funding factors change. 

(c) Special characteristics and costs awards may be 
reduced or nullified when the school district's actual revenues 
and expenditures for the school year differ significantly from 
the estimates on which the initial safety net award was based. 

((&e3)) (d) A school district's safety net award may be 
adjusted by the safety net oversight committee based on the 
results of the review conducted by the special education pro- 
gram audit team pursuant to WAC 392-140-630. 

((-Fhe initial speeialedueation- safety net)) (3) Alloca- 
tions of state moneys for special characteristics applicants 
under WAC 392-140-605 (1)(b) shall be ((subjeet-te-addi- 


tienal-preratien)) prorated if total state allocations for all 
safety net applications under WAC 392-140-605 (1)(a) and 


(b) exceed the authorized appropriation for that school year. 
Allocations shall be restored to full funding if additional 
appropriation authority becomes available. 


AMENDATORY SECTION (Amending Order 98-05, filed 
3/18/98, effective 4/18/98) 


WAC 392-140-680 Special education safety net— 
Recovery of state allocations to school districts. State 
safety net funding is provided in revenue account 4121. 
Safety net funding: 

(1) Shall be recovered or reduced for the following rea- 
sons: 

(a) Unexpended account 4121 revenues are recovered in 
the subsequent school year pursuant to WAC 392-122-900. 

(b) Any necessary adjustments pursuant to WAC 392- 
140-675 were not previously made. 

(c) The periodic and/or final MOESR calculation per- 
formed by the superintendent of public instruction deter- 
mines that a lesser amount is needed for maintenance of 
effort (state revenue only). 


(d (Fre 


{e))) The application contains a falsification or deliberate 
misrepresentation, including omission of a material fact. 

((€B)) (e) The state auditor’s financial and legal compli- 
ance audit includes findings which materially affect the 
school district's safety net application. 

(2) May be recovered or reduced for the following rea- 
sons: 

(a) IEPs are determined at a later date through state audit 
or child count verification to be inappropriate or improperly 
prepared, and appropriate and proper preparation would 
materially affect the justification or amount of need for safety 
net funding. 
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(b) The school district has carryover of federal flow- 
through special education funding from the previous school 
year. 

(c) The state oversight committee finds grounds for 
adjustment in the special education program audit team’s 
review pursuant to WAC 392-140-630. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 392-140-665 Special education safety 
net—Approved applica- 
tion—Initial federal special 
education safety net alloca- 


tion. 


WSR 00-03-023 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed January 10, 2000, 1:59 p.m.] 


Date of Adoption: January 10, 2000. 

Purpose: For the safety of rural newspaper carriers and 
the public. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 204-38-030, 204-38-040, and 204-38-050. 

Statutory Authority for Adoption: RCW 46.37.005, 
46.37.280. 

Adopted under notice filed as WSR 99-24-110 on 
December 1, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 3, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. i 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 3, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 2000 
Annette M. Sandberg 
Chief 


AMENDATORY SECTION (Amending WSR 94-17-167, 
filed 8/24/94, effective 9/24/94) 


WAC 204-38-030 Definitions. (1) "Flashing" lamps 
shall include those lamps which emit a beam of light which is 
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broken intermittently and regularly by use of an electronic or 
electric switch, a rotating reflector, a rotating lamp, or a 
strobe lamp. 

(2) "Other construction and maintenance vehicles" shall 
mean those vehicles owned or operated by a private company 
which is in the process of providing highway construction or 
maintenance services or is working in conjunction with any 
public utility. 

(3) "Pilot cars" shall mean those vehicles which are used 
to provide escort for overlegal size loads upon the roadways 
of this state. 

(4) "Public utilities vehicles" shall mean those vehicles 
used for construction, operations, and maintenance, and 
which are owned or operated by a public or private utility, 
including, but not limited to, companies providing water, 
electricity, natural gas, telephone, and television cable ser- 
vices, and railroads. 

(5) "Tow trucks" shall mean those vehicle engaged in 
removing disabled or abandoned vehicles from the roadway 
and which are used primarily for that purpose. 

(6) "Animal control vehicles" shall mean those vehicles, 
either publicly or privately owned, which are used primarily 
for transportation of animals to or from animal shelters, 
humane society facilities, or veterinary medicine facilities. 

(7) "Hazardous materials response team vehicles" shall 
mean those vehicles either publicly or privately owned which 
are used for responding to hazardous materials incidents. 

(8) "Search and rescue team((s)) vehicles" shall mean 
those vehicles either publicly or privately owned which are 
used for responding to search and rescue situations. 


(9) "Rural newspaper carrier vehicles" shall mean those 


vehicles driven on rural roads by carriers delivering newspa- 
pers on their route. 


AMENDATORY SECTION (Amending WSR 92-11-032, 
filed 5/15/92, effective 6/15/92) 


WAC 204-38-040 Mounting of lamps. One or more 
flashing amber lamps may be mounted on public utilities 
vehicles, other construction and maintenance vehicles, pilot 
cars, tow trucks, animal control vehicles, ((end)) hazardous 
materials response team vehicles, search and rescue team 
vehicles, and rural newspaper carrier vehicles. The lamp(s) 
shall be mounted and shall be of sufficient intensity so as to 
be clearly visible to approaching traffic for at least five hun- 
dred feet in normal sunlight. 

The provisions of WAC 204-72-030 and 204-72-040 
shall be adhered to as they relate to the mounting of warning 
lamps. 


AMENDATORY SECTION (Amending Order 88-02-ESR, 
filed 7/18/88) 


WAC 204-38-050 Use of lamps. Flashing amber lamps 
shall be used on the vehicles described in WAC 204-38-040 
only when such vehicles are actually involved in construc- 
tion, maintenance, or operations which require that warning 
be given to ensure the protection of the motoring public or the 
work crew. Warning lamps shall not be illuminated while 
traveling to or from the site of operations. For the purposes of 
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tow truck operations, the site of operations shall be only that 
place where vehicles are attached to or detached from the tow 
truck. Lamps on pilot cars shall be illuminated only while the 
vehicle is actually providing escort service. Lamps on rural 
newspaper delivery vehicles shall only be illuminated when 
the vehicle is traveling on the delivery route. 

Nothing in this chapter shall relieve the operator of any 
vehicle from displaying any other light or warning device 
required by statute or regulation, and nothing herein shall 
permit any vehicle operator to disregard any traffic law. To 
be considered approved equipment for use under the provi- 
sions of this section, all devices must meet the criteria estab- 
lished in RCW 46.37.320. In descending order of preference, 
these are: 

(1) Conformance to Federal Motor Vehicle Safety Stan- 
dards, or, if none, 

(2) Conformance to current standards and specifications 
of the Society of Automotive Engineers, or, if none, 

(3) Certified for compliance by any recognized organiza- 
tion or agency such as, but not limited to, the American 
National Standards Institute, the Society of Automotive 
Engineers, or the American Association of Motor Vehicle 
Administrators. 


WSR 00-03-029 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services Administration) 
[Filed January 11, 2000, 2:42 p.m.] 


Date of Adoption: January 11, 2000. 

Purpose: Regulatory reform as outlined in Governor's 
Order 97-02. Implementation of changes and new regula- 
tions from SHB 1620 and SHB 1880 passed during the 1999 
legislative session. SHB 1620 requires the reporting of inci- 
dents of harm to vulnerable adults, the investigation of those 
reports, and the provision of protective services. This statute 
also defines who is a vulnerable adult, abuse, abandonment, 
financial exploitation, neglect, and self-neglect. SHB 1880 
requires that the department establish a registry of individuals 
who harm a vulnerable adult who is self-directing his or her 
own care. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-15-120. 

Statutory Authority for Adoption: 
74.34.165, and 74.39 A.050(9). 

Adopted under notice filed as WSR 99-23-077 on 
November 16, 1999, 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 388-71-0115, in response to public comment 
the word "necessary" was replaced with the word "required." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 6, Amended 0, 
Repealed 1. 


RCW 74.08.090, 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 6, Amended 0, Repealed 1. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 


Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 6, Amended 0, Repealed 1. 


Effective Date of Rule: Thirty-one days after filing. 
January 11, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


ADULT PROTECTIVE SERVICES 


NEW SECTION 


WAC 388-71-0100 What are the statutory references 
for WAC 388-71-0100 through 388-71-0155? The statutory 
references for WAC 388-71-0100 through WAC 388-71- 
0155 are: 

(1) Chapter 74.34 RCW; 

(2) Chapter 74.39A. RCW; and 

(3) Chapter 74.39 RCW. 


NEW SECTION 


WAC 388-71-0105 What definitions apply to adult 
protective services and the personal aide registry? In addi- 
tion to the definitions found in chapter 74.34 RCW, the fol- 
lowing definitions apply: 

"Basic necessities of life" means food, water, shelter, 
clothing, and medically necessary health care, including but 
not limited to health-related treatment or activities, hygiene, 
oxygen, and medication. 

"Legal representative" means a guardian appointed 
under chapter 11.88 RCW or individual named in a durable 
power of attorney as the attorney-in-fact as defined under 
chapter 11.94 RCW. 

"Person or entity with a duty of care" includes, but is 
not limited to, the following: 

(1) A guardian appointed under chapter 11.88 RCW; or 

(2) A person or entity providing the basic necessities of 
life to vulnerable adults where: 

(a) The person or entity is employed by or on behalf of 
the vulnerable adult; or 

(b) The person or entity voluntarily agrees to provide, or 
has been providing, the basic necessities of life to the vulner- 
able adult on a continuing basis. 

"Personal aide" as found in RCW 74.39.007. 


"Self-directed care" as found in RCW 74.39.007. 
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NEW SECTION 


WAC 388-71-0110 What is the purpose of an adult 
protective services investigation? The purpose of an adult 
protective services investigation is to: 

(1) Determine if allegations of abandonment, abuse, 
financial exploitation, neglect, or self-neglect are valid. 

(2) Provide protective services on valid reports with the 
consent of the vulnerable adult or his or her legal representa- 
tive. 

(3) Determine if other vulnerable adults are at risk of 
being harmed by individual who has abused, neglected, aban- 
doned or financially exploited the vulnerable adult. 

(4) Inform the program or facility providing care for the 
vulnerable adult that the reported incident of abandonment, 
abuse, financial exploitation, or neglect occurred. The infor- 
mation provided to the facility or program is required to be 
consistent with confidentiality requirements concerning the 
vulnerable adult, witnesses, and complainants. 


NEW SECTION 


WAC 388-71-0115 When is an investigation con- 
ducted? The department determines when an investigation is 
required. The following criteria must be met: 

(1) The reported circumstances fit the definition of aban- 
donment, abuse, financial exploitation, neglect, or 
self-neglect found in chapter 74.34 RCW; and 

(2) The victim is a vulnerable adult defined in chapter 
74.34 RCW. 


NEW SECTION 


WAC 388-71-0120 What adjunct services are pro- 
vided? Chore personal care services and placement into a 
licensed and contracted adult family home or state funded 
adult residential care facility are provided without regard to 
income only: 

(1) When the services are essential to, and a subordinate 
part of, the adult protective services plan; and 

(2) For a period not to exceed ninety days during any 
twelve-month period of time. 


PERSONAL AIDE STATE REGISTRY 


NEW SECTION 


WAC 388-71-0150 When is the name of a personal 
aide placed on a registry? The name of a personal aide pro- 
viding self-directed care for a vulnerable adult is placed on 
the registry when: 

(1) An incident of abandonment, abuse, financial exploi- 
tation, or neglect of the vulnerable adult has been substanti- 
ated by the department; and 

(2) The personal aide has either waived his or her right to 
a fair hearing or the hearing process results in upholding the 
finding of abandonment, abuse, financial exploitation, or 
neglect. 
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NEW SECTION 


WAC 388-71-0155 Prior to placing his or her name 
on the registry is the personal aide notified? The following 
information must be sent to the personal aide prior to placing 
his or her name on the registry: 

(1) Nature and date of the alleged abandonment, abuse, 
financial exploitation, or neglect. 

(2) Right to a fair hearing, as described in chapters 34.05 
RCW and 388-08 WAC. 

(3) Intent to place identifying information about the per- 
sonal care aide on a registry. 

(4) That the personal aide's failure to request a fair hear- 
ing within thirty days will result in his or her name being 
placed on the registry. 

(5) That the name of the personal aide will be placed on 
the registry if the hearing process results in upholding the 
department's finding of abandonment, abuse, financial 
exploitation, or neglect. 

(6) That the personal aide has a right to be represented at 
a fair hearing at his or her own expense. 

(7) That, upon request of any person, the department will 
disclose the substantiated finding of abandonment, abuse, 


. financial exploitation, or neglect and the identifying informa- 


tion regarding a personal aide whose name appears on a reg- 
istry. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-15-120 Adult protective services. 


WSR 00-03-030 
PERMANENT RULES 
LAKE WASHINGTON 
TECHNICAL COLLEGE 
[Filed January 12, 2000, 11:13 a.m.] 


Date of Adoption: January 10, 2000. 

Purpose: To amend WAC 495D-135-040 to reflect 
changes necessary to comply with federal and state provi- 
sions for calculations and payment of student refunds. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 495D-135-040. 

Statutory Authority for Adoption: RCW 28B.50.140. 

Adopted under notice filed as WSR 99-20-098 on Octo- 
ber 5, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 2000 
L. Michael Metke, Ed.D 


President 


AMENDATORY SECTION (Amending WSR 93-19-075 
[95-17-052], filed 9/14/93 [8/14/95], effective 10/15/93 


[9/14/95]) 


WAC 495D-135-040 Tuition and special course/ pro- 
gram connected fees refund policy. Upon withdrawal from 
college or reduction in class load and the completion of all 
applicable fee refund forms, the student may receive a tuition 
and/or fee refund under the following conditions: 

(1) A full refund of general tuition fees, operating fees, 
special course/program connected fees, and services and 
activities fees will be made if the student has properly with- 
drawn prior to the first class session. 

(2) A full refund will be made when courses or programs 
are cancelled by the college. 

(3) Upon withdrawal or termination from a state-sup- 
ported course on or after the first day of instruction and prior 
to the sixth day of instruction of the regular quarter or regis- 
tration period for which the tuition and fees have been paid or 
are due, an eighty percent refund will be made. When a reg- 
istration is for a first-time federally funded student, his or her 
refund will be calculated on a pro rata basis consistent with 
applicable federal rules. 

(4) Upon withdrawal or termination from a state-sup- 
ported course after the fifth day of instruction and up to the 
twentieth calendar day of the regular quarter or registration 
period for which the tuition and fees have been paid or are 
due, a fifty percent refund will be made. When a registration 
is for a first-time federally funded student, his or her refund 
will be calculated on a pro rata basis consistent with applica- 
ble federal rules. 

(5) Refunds for withdrawals or terminations from state- 
supported courses that start after the regular quarter begins, 
or from state-supported short courses, shall be made in pro- 
portion to the amounts prescribed in subsections (3) and (4) 
of this section. However, the college will use the start date of 
the student's longest course or registration period during the 


regular quarter when calculating refunds upon the student's 
withdrawal from all courses. Refunds will be made prior to 


the second scheduled class meeting for self-supported 
courses, except that refunds will be made only prior to a sin- 
gle-session self-supported course. 

(6) Refund requests must be made in person or in writ- 
ing. Refund requests may not be made by telephone. 

(7) Refund processing procedures shall be established by 
the president. 
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(8) Exceptions may be made at the president's discretion 
for students who withdraw for bona fide medical reasons or 
when called into the military service. 

(9) The college may charge a registration or transfer fee 
set by the president for registration or transfer processing. 

(10) Refunds of less than five dollars will not be made. 

(11) Students who have paid fees for equipment or mate- 
rial which have a return/refund value must obtain written ver- 
ification and approval on an appropriate form from the 
instructor or staff person who is responsible for the 
return/refund. 

(12) Fees which are nonrefundable and not subject to this 
policy will be set by the president and identified as such in the 
quarterly course schedule and/or course announcement. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


WSR 00-03-031 
PERMANENT RULES 
LAKE WASHINGTON 
TECHNICAL COLLEGE 
{Filed January 12, 2000, 11:17 a.m.] 


Date of Adoption: January 10, 2000. 

Purpose: To amend WAC 495D-120-040 to provide the 
college with adequately comprehensive definition of student 
misconduct. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 495D-120-040. 

Statutory Authority for Adoption: RCW 28B.50.140. 

Adopted under notice filed as WSR 99-20-097 on Octo- 
ber 5, 1999, 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 10, 2000 
L. Michael Metke, Ed.D 
President 


AMENDATORY SECTION (Amending WSR 92-15-081, 
filed 7/16/92, effective 8/16/92) 


WAC 495D-120-040 Student misconduct. Disciplin- 
ary action may be taken for a violation of any provision of 
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this student code, for a violation of other college rules which 
may from time to time be properly adopted, or for any of the 
following types of misconduct: 

(1) Smoking is prohibited in all enclosed college facili- 
ties and other areas so posted by college officials; 

(2) The possession, use, sale, or distribution of any alco- 
holic beverage or illegal drug on the college campus is pro- 
hibited, except as specifically provided for by board policy. 
The use of illegal drugs by any student attending a college- 
sponsored event is also prohibited, even though the event 
does not take place at the college. The use of alcohol by any 
student attending such events on non-college property shall 
conform to state law; 

(3) Engaging in lewd, indecent, or obscene behavior; 

(4) Where the student presents an imminent danger to 
college property or to himself or herself or other students or 
persons in college facilities on or off campus, or to the educa- 
tion process of the college; 

(5) Academic dishonesty, including cheating, plagia- 
rism, or knowingly furnishing false information to the col- 
lege; 

(6) The intentional making of false statements or filing 
of false charges against the college and members of the col- 
lege community; 

(7) Forgery, alteration, or misuse of college documents, 
records, funds, or instruments of identification with the intent 
to defraud; 

(8) Theft from or damage to college premises or prop- 
erty, or theft of or damage to property of a member of the col- 
lege community or college premises; 

(9) Failure to comply with the direction of college offi- 
cials acting in the legitimate performance of their duties; 

(10) Possession of firearms, licensed or unlicensed, 
except where possessed by commissioned police officers as 
prescribed by law. 

(11) Failure to comply with a college rule or policy, as 
set forth in the Lake Washington Technical College Policies 
and Procedures Manual; 

(12) Failure to comply with college attendance policy as 
published in the current edition of the Student Handbook; 

(13) Retaliation upon witnesses or accusers under this 
chapter. 


The Lake Washington Technical College Policies and 


Procedures Manual and Student Handbook are available dur- 


ing normal business hours for review in the college's library, 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Permanent 
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WSR 00-03-034 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
(Economic Services Administration) 
[Filed January 12, 2000, 3:50 p.m.] 


Date of Adoption: January 12, 2000. 
Purpose: To clarify that this chapter does not apply to 


requests for noncovered medical or dental services or equip- 


ment, and to refer the reader to WAC 388-501-0160 for that 
information. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-440-0001 and 388-440-0005. 

Statutory Authority for Adoption: RCW 74.04.050, 
(74.04.]055, [74.04.]057, and 74.08.090. 

Adopted under notice filed as WSR 99-20-108 on Octo- 
ber 6, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 12, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-440-0001 Exceptions to rule. (1) The secre- 
tary of the department, or designee, authorizes department 
staff to request an exception to a rule in the Washington 
Administrative Code (WAC) for individual cases, except as 
noted in subsection (5) of this section, when: 

(a) The exception would not contradict a specific provi- 
sion of federal law or state statute; and 

. (b) The client’s situation differs from the majority; and 

(c) It is in the interest of overall economy and the client’s 
welfare; and 

(d) It increases opportunities for the client to function 
effectively; or 

(e) A client has an impairment or limitation that signifi- 
cantly interferes with the usual procedures required to deter- 
mine eligibility and payment. 

(2) The secretary or the secretary’s designee makes the 
final decision on all requests for exceptions to a rule. 


Washington State Register, Issue 00-03 


(3) Clients have no fair hearing rights as defined under 
chapter 388-08 WAC regarding exception to rule decisions 
by department staff. 

(4) Clients who do not agree with a decision on an excep- 
tion to rule may file a complaint according to chapter 388- 
426 WAC, 

(5) This section does not apply to requests for noncov- 


ered medical or dental services or related equipment. See 
WAC 388-501-0160. 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-440-0005 Exception to rule—Notification 
requirement. (1) Clients are notified in writing within ten 
days of: 

(a) The department staff's decision to file an exception to 
rule request; and 

(b) The department’s decision to approve or deny an 
exception to rule request. 

(2) The notice will include the complaint procedures as 
specified in chapter 388-426 WAC, 

(3) This section does not apply to notification require- 
ments for exceptions to rules concerning noncovered medical 
or dental services or related equipment. See WAC 388-501- 
0160. 


WSR 00-03-035 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
(Filed January 12, 2000, 3:53 p.m.) 


Date of Adoption: January 12, 2000. 

Purpose: These rules were rewritten to comply with the 
principles in the Governor's Executive Order 97-02. 

WAC 388-501-0165 is amended to clarify directions for 
requesting prior authorization for a medical or dental service 
or medical equipment. It is further amended to reflect MAA’s 
current practice of offering fair hearing rights for denials of 
noncovered services and equipment. 

WAC 388-501-0160 provides directions for requesting a 
noncovered service or equipment as an exception to rule, and 
clarifies the total time (from receipt to notification) of pro- 
cessing an exception to rule (timelines were in WAC 388- 
200-1160 (which is being repealed by this order)). This rule 
previously referenced WAC 388-200-1150, which was 
repealed and replaced with chapter 388-440 WAC. Chapter 
388-440 WAC is being amended on a separate CR-103 to 
clarify that it does not apply to requests for noncovered med- 
ical on dental services or equipment. 

WAC 388-200-1160 is being repealed. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-200-1160; and amending WAC 388- 
501-0160 and 388-501-0165. 

Statutory Authority for Adoption: 
74.04.050, 74.09.035. 


RCW 74.08.090, 


WSR 00-03-035 


Adopted under notice filed as WSR 99-20-107 on Octo- 
ber 6, 1999. 


Changes Other than Editing from Proposed to Adopted 


Version: After careful review and consideration of the com- . 


ments received in response to the proposed rules, MAA made 
the following changes: 


WAC 388-501-0165: MAA changed the wording and 
reorganized WAC 388-501-0165 so that it applies to all 
requests for prior authorization (for covered and noncovered 
services/equipment). It describes the notice MAA sends 
when denying a noncovered service, which includes notifica- 
tion of hearing rights. It also allows MAA to approve a non- 
covered service or equipment as an exception to rule (ETR), 
even if the client or provider did not specifically ask for an 
exception. This does not limit the provider/client's right to 
request an ETR according to the provisions of WAC 388- 
501-0160 if their request for a noncovered service or equip- 
ment is denied based on WAC 388-501-0165. 


The adopted version clarifies that MAA makes the deter- 
mination in subsection (2). i 


MAA replaced the reference to "community standard of 
practice” with "medical/dental standard of practice” and fur- 
ther clarified by adding the word "investigative." 


MAA also clarified issues around requesting and paying 
for an independent medical/dental assessment. 


WAC 388-501-0160 was changed in response to public 
comments by: 
° Clarifying that a client and/or their provider can request 
an exception to rule, and 


. Deleting the requirement that documentation must be 
submitted by the provider. The clinical information 
should come from the provider, but can be packaged 
and sent by the client or the client's representative. 


The changes were made in response to public comments 
received by MAA. A copy of the concise explanatory state- 
ment is available by contacting Paige Wall, Department of 
Social and Health Services, Rules Coordinator, Rules and 
Policies Assistance Unit, P.O. Box 45850, Olympia, WA 
98504-5850, fax (360) 664-6185, phone (360) 664-6094, e- 
mail wallpg Gdshs.wa.gov. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 1. 
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Effective Date of Rule: Thirty-one days after filing. 
January 12, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) 


WAC 388-501-0160 ca to Moneta m 


te-peliey-preeedures)) and/or their provider may request prior 
authorization for MAA to pay for a noncovered medical or 
dental service, or related equipment. This is called an excep- 


tion to rule. 
1) MAA cannot approve an exception to rule if the 


exception violates state or federal law or federal regulation. 

(2) For MAA to consider the request, sufficient client- 
specific information and documentation must be submitted 
for the MAA medical director or designee to determine if: 

(a) The client's clinical condition is so different from the 
majority that there is no equally effective, less costly covered 
service or equipment that meets the client's need(s); and 

(b) The requested service or equipment will result in 
lower overall costs of care for the client. 

(3) The MAA medical director or designee evaluates and 
considers requests on a case-by-case basis according to the 
information and documentation submitted from the provider. 

(4) Within fifteen working days of MAA's receipt of the 
request, MAA notifies the provider and the client, in writing, 
of MAA’s decision to grant or deny the exception to rule. 

(3) Clients do not have a right to a fair hearing on excep- 


tion to rule decisions. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 388-200-1160 Notification of exception to 
rule request and decision. 


AMENDATORY SECTION (Amending Order 3732, filed 
5/3/94, effective 6/3/94) 


WAC 388-501-0165 E E 
Determinati for f medical ; 
men edica ental services. naneo 
fee me service e (FFS) reglents for medical equipment and 


medical or dental services that require prior authorization. 
(1) (C 
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ies) MAA evaluates 
equests on an individual basis, and bases the decision to 
a ve or mitted an inable evidence 


(2) MAA denies a request when MAA determines the 
service or equipment is not: 

(a) Medically/dentally necessary; 

(b) Covered; or 

(c) Generally considered as acceptable treatment by the 
medical/dental profession based on the medical/dental stan- 
dard of practice, or is investigative or experimental in nature. 
However, MAA may approve such a request if the provider 
submits sufficient objective clinical evidence demonstrating 
that a client's particular circumstances make the request med- 
ically/dentally necessary. 

(3) Requests for covered services and equipment are 
approved when MAA determines that the service or equip- 
ment is medically necessary as defined in WAC 388-500- 
0005 or dentally necessary as defined in WAC 388-535- 
1050. 

(4) The examining physician/dentist responsible for the 
client's diagnosis and/or treatment must submit specific evi- 
dence sufficient to determine if the covered service or equip- 
ment is medically/dentally necessary. Such evidence may 
include, but is not limited to: 

(a) A client-specific physiological description of the dis- 
ease, injury, impairment, or other ailment; 

(b) Pertinent laboratory findings; 

(c) X-ray and/or imaging reports; 

(d) Individual patient records pertinent to the case or 
request; 

(e) Photographs and/or videos when requested by MAA; 

(f) Dental x-rays; and 

(g) Objective medical/dental information, including but 
not limited to medically/dentally acceptable clinical findings 
and diagnoses resulting from physical or mental examina- 
tions. 

(5) MAA gives substantial weight to objective medi- 
cal/dental information and resulting conclusion ma 
examining physician/dentist responsible for the client's diag- 
nosis and/or treatment, 

(a) MAA accepts the examining physician's/dentist's 
uncontradicted and adequately substantiated conclusion with 
respect to medical/dental necessity, unless MAA presents 
specific detailed reasons for rejecting that conclusion. 
MAA’s reasons will be consistent with sound medical/dental 
practice and supported by objective medical/dental informa- 
tion in the client's file. 

(b) If two or more examining physicians/dentists provide 
conflicting medical/dental information or conclusions about 
medical/dental necessity for the request under review, MAA 


WSR 00-03-035 


will use all information submitted to reach a decision, If 
MAA concludes the request is not medically/dentally neces- 
sary, MAA will enumerate specific reasons, supported by 
objective medical/dental information in the client's file. for 
that decision. 

(6) Within fifteen calendar days of receiving a request: 

(a) MAA approves or denies the request; or 

(b) Requests additional justifying information from the 
prescribing physician, dentist, specialty therapist, and/or ser- 
vice vendor if the documentation submitted is insufficient to 
reasonably determine medical or dental necessity. Examples 
of information that MAA may request are shown in subsec- 


ion (4) of this section. MA nds a oft uest 
IfM es receive the information within thirt 


days of the date requested. MAA denies the original request 
within the next five working days on the basis of insufficient 
justification of medical/dental necessity; 

(ii) If MAA receives the information within thirty days, 
MAA makes a final determination on the request within five 
working days of the receipt of that additional information. 

(7) When MAA denies all or part of a request ((fer-med- 


department-shall)) for a covered service(s) or equipment, 
MAA sends ((—withtn-frve-werking-days-ef-the-deetsron; 
give)) the client and the provider written notice of the 
denial((—Fhe-department-shall-ensure-the-notree-states)) 
within five working days of the decision. The notice 
includes: 

(a) The WAC reference(s) used as a basis for the deci- 
sion; 

(b) A summary statement of the specific facts ((the 
department)) MAA relied upon for the decision; 

(c) An explanation of the reasons for the denial, includ- 
ing the reasons why the specific facts relied ((en)) upon did 
not meet the requirements for approval; 

(d) When required ((under)) by subsection ((€3})) (5) of 
this section, a specific statement of the reasons and support- 
ing facts for rejecting any medical/dental information or con- 
clusions of an examining physician/dentist; 

(e) Notice of the client's right to a fair hearing ((i£-the 


denial)) and filing deadlines; 

(f) (Fhe)) Instructions ((en)) about how to request the 
hearing; 

(g) A statement that the client may be represented at the 
hearing by legal counsel or other representative; and 

(h) Upon the client's request, the name and address of the 
nearest legal services office((;-end 


€) if-e-fair-hearing-is-requested,-a-medieal-assessment 


(8) When MAA receives a request for a noncovered ser- 
vice(s) or equipment, MAA may: 

(a) Approve the request as an exception to rule according 
to WAC 388-501-0160; or 

(b) Deny the request as a noncovered service, and send 
the client and the provider written notice of the denial within 
five working days of the decision. The notice includes: 
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(i) The WAC reference(s) used as a basis for the deci- 
sion; 

(ii) The reason for the denial: 

(iii) Notice of the client's right to a fair hearing and filing 
deadlines; 

(iv) Instructions about how to request the hearing; 

(V) A statement that the client may be represented at the 
hearing by legal counsel or other representative; and 

(vi) Upon the client's request, the name and address of 
the nearest legal services office. 


(9) If a fair hearing is requested, MAA or the client may 


request an independent medical/dental assessment. MAA 


will pay for the independent assessment if MAA agrees that 
it is necessary, or a fair hearing judge determines that the 
assessment is necessary. 


WSR 00-03-042 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 00-07— Filed January 13, 2000, 2:34 p.m.] 


Date of Adoption: December 10, 1999. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending W AC 220-52-071 and 220-52-073. 

Statutory Authority for Adoption: RCW 75.08.080. 

Adopted under notice filed as WSR 99-22-053 on 
November 1, 1999, 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 2, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 2000 

Debbie Nelson 

for Kelly White, Chairman 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 99-126, filed 
8/13/99, effective 9/13/99) 


WAC 220-52-071 Sea cucumbers. It is unlawful to 
take or possess sea cucumbers taken for commercial purposes 
except as provided for in this section. 

(1) Sea cucumber districts: 
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(a) Sea Cucumber District 1 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 20A, 20B, 21A, 21B, 22A, 22B, and 23B outside of th 
following closed areas: 

(i) San Juan Channel and Upright Channel within the fol- 
lowing lines: North of a line from Cattle Point on San Juan 
Island to Davis Point on Lopez Island and south of a line pro- 
jected from Flat Point on Lopez Island true west to Shaw 
Island; west of a line from Neck Point on Shaw Island to 
Steep Point on Orcas Island; south of a line from Steep Point 
on Orcas Island to Limestone Point on San Juan Island. 

(ii) Haro Strait north of a line projected east-west one- 
half mile south of Eagle Point on San Juan Island and south 
of a line projected east-west one-quarter mile north of Lime 
Kiln Light on San Juan Island. 

(iii) Within one-quarter mile of Green Point on Spieden 
Island. 

(iv) Within one-quarter mile of Gull Reef, located 
between Spieden Island and Johns Island. 

(b) Sea Cucumber District 2 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 23A, 23C, 23D, 25A, 25B, 25C, 25D, 25E, 29 and 
those waters west of the Bonilla-Tatoosh Line, Pacific Ocean 
waters, Grays Harbor, Willapa Bay, and the waters at the 
mouth of the Columbia River west of the Buoy 10 Line. 

(c) Sea Cucumber District 3 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, 24D, 26A, 26B, 26C, and 26D. 

(d) Sea Cucumber District 4 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 27A, 27B, 27C, 28A, 28B, 28C, and 28D. 


(2) Sea cucumber areas and seasons: 


Sea cucumber areas and seasons will be set by emer- 
gency rule. 


. (3) Shellfish diver gear: 


(a) Divers operating from a vessel must have a number 
assigned by the department placed on both sides and the top 
of the vessel in such a manner that the number is clearly vis- 
ible when the vessel is viewed from either side or from the 
air, and the letters must be black on white no less than eigh- 
teen inches in height and of proportional width. 

(b) Only one diver from each harvesting vessel is 
allowed in the water at any one time during the sea cucumber 
harvest operation or when commercial quantities of sea 


cucumbers are aboard except that two divers may be in the 
water if the vessel has been designated on two sea cucumber 
dive fishery licenses. 

(c) Divers may not fish for or possess geoduck clams 
during commercial sea cucumber harvesting operations, or 
possess geoduck clams on a vessel that has sea cucumbers on 
board. 

(d) Licensing: A sea cucumber dive fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 


(4) Trawl gear: 


It is unlawful to fish for or possess sea cucumbers taken 
with trawl gear. 
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AMENDATORY SECTION (Amending Order 94-23, filed 
5/19/94, effective 6/19/94) 


WAC 220-52-073 Sea urchins. It is unlawful to take or 
possess sea urchins taken for commercial purposes except as 
provided for in this section. 

(1) Sea urchin districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 
The following areas within Sea Urchin District 1 are closed to 
the harvest of sea urchins at all times: 

(i) Those waters within one-quarter mile of Green Point 
on Spieden Island. 

(ii) Those waters within one-quarter mile of Gull Reef, 
located between Spieden and Johns Island. 

(b) Sea Urchin District 2 (Southern San Juan Islands and 
Port Townsend) is defined as those waters of Marine Fish- 
Shellfish Management and Catch Reporting Area 22A south 
of a line projected east-west one-quarter mile north of Lime 
Kiln Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island and Areas 
21A, 21B, 22B, 23B and 25A. The following areas within 
Sea Urchin District 2 are closed to the harvest of sea urchins 
at all times: 

(i) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

(ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: North of a line from Cat- 
tle Point on San Juan Island to Davis Point on Lopez Island; 
south of a line projected from Flat Point on Lopez Island true 
west to Shaw Island; west of a line from Neck Point on Shaw 
Island to Steep Point on Orcas Island; south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan 
Island. 

(c) Sea Urchin District 3 (Port Angeles) is defined as 
those waters of Marine Fish-Shellfish Management and 
Catch Reporting Area 23C east of a line projected true north 
from Low Point, and Area 23D. 

(d) Sea Urchin District 4 (Sekiu) is defined as those 
waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 23C west of a line projected true north from 
Low Point and those waters of Area 29 east of a line projected 
true north from the mouth of Rasmussen Creek (3.1 miles 
southeast of Sail Rock). 

(e) Sea Urchin District 5 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Area 29 west of a line projected true north from the mouth of 
Rasmussen Creek (3.1 miles southeast of Sail Rock) and 
Areas 59A and 59B. Within Sea Urchin District 5, waters 
within one-quarter mile of Tatoosh Island are closed to the 
harvest of sea urchins at all times. 

(2) Sea urchin seasons and sizes: 

Sea urchin seasons and sizes will be set by emergency 
rule. 


(3) Shellfish diver gear: 

(a) It is unlawful to take sea urchins by any means other 
than shellfish diver gear. 

(b) Divers may only use hand-operated equipment that 
does not penetrate the shell. 

(c) Sea urchins may not be taken from water shallower 
than 10 feet below mean lower low water. 

(d) Purple sea urchins may not be taken. 

(e) Divers operating from a vessel must have a number 
assigned by the department, placed on both sides and the top 
of the vessel in such a manner that the number is clearly vis- 
ible when the vessel is viewed from either side or from the air 
and the number must be black on white no less than 18 inches 
high and of proportionate width. 

(f) Divers may not take sea urchins from one-half hour 
after sunset to one-half hour before sunrise. 

(g) No processing of sea urchins is permitted aboard the 
harvest vessel. 

(h) Divers may not take sea urchins for use other than as 
human food. 

(i) Only one diver from each harvesting vessel is allowed 
in the water at any one time during the sea urchin harvesting 
operation or when commercial quantities of sea urchins are 
aboard except that two divers may be in the water if the vessel 
has been designated on two sea urchin dive fishery licenses. 

(j) Variance from any of the provisions of this subsection 
is only allowed if authorized by a permit issued by the direc- 
tor. 

(k) Licensing: A sea urchin dive fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 


WSR 00-03-043 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services Administration) 
[Filed January 13, 2000, 4:00 p.m.] 


Date of Adoption: January 13, 2000. 

Purpose: Rules repeal WAC 388-15-196 through 388- 
15-19680 and 388-15-198, and move them to WAC 388-71- 
0500 through 388-71-0580. These rules implement provi- 
sions of RCW 74.394.095, 74.394.090, and 74.39A.050 
relating to individual provider qualifications. Describes 
when the department/AAA may contract with and authorize 
payment to an individual provider and when they may deny 
payment or terminate a contract, and when they may deny 
payment to a home care agency provider. Requires persons 
who are performing health-related tasks directed by their cli- 
ent employers to meet quality assurance requirements the 
department establishes. 

Citation of Existing: Rules Affected by this Order: 
Repealing WAC 388-15-196, 388-15-19610, 388-15-19620, 
388-15-19630, 388-15-19640, 388-15-19650, 388-15-19660, 
388-15-19670, and 388-15-19680. 

Statutory Authority for Adoption: 
74.09.520, 43.204.050, 43.43.842. 


RCW 74.08.090, 
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Other Authority: RCW 74.39A.090, 43.20A.710, 74.39. 
050, 43.43.830. 

Adopted under notice filed as WSR 99-23-078 on 
November 16, 1999. 

Changes Other than Editing from Proposed to Adopted 
Version: 
° WAC 388-71-0510(3), clarified exclusion of DDD par- 

ent providers, per chapter 74.15 RCW; 

° WAC 388-71-0540 (5) and (6) were deleted; WAC 388- 
71-0540(7) was deleted because a rule with this criteria 
already exists in WAC 388-825-272(3); 

° WAC 388-71-0540, new, adds language to preclude 
contracting with an individual provider who the depart- 
ment/AAA determines to be unable to appropriately 
meet the client's needs, per RCW 74.39A.095 (7) or 
(8); 

. WAC 388-71-0545(4), is moved to WAC 388-71-0550; 
WAC 388-71-0550, deletes "including relatives" and 
adds "deny payment," to clarify that payment can be 
denied without termination of a contract; and 

. WAC 388-71-0550(5), removes the second sentence 
regarding the caregiver strain index. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 7, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 14, 
Amended 0, Repealed 11. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 14, Amended 0, Repealed 11. 

Effective Date of Rule: Thirty-one days after filing. 

January 13, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


NEW SECTION 


WAC 388-71-0500 What is the purpose of WAC 388- 
71-0500 through 388-71-0580? An adult client/legal guard- 
ian may choose an individual provider or a home care agency 
provider. The intent of WAC 388-71-0500 through 388-71- 
0580 is to describe the: 

(1) Qualifications of an individual provider, as defined in 
WAC 388-15-202 (25) and (26); 

(2) Qualifications of a home care agency provider, as 
defined in WAC 388-15-202(2) and chapter 246-336 WAC; 

(3) Conditions under which the department/area agency 
on aging (AAA) will pay an individual provider; and 

(4) Conditions under which the departmen/AAA may 
deny a contract to an individual provider or terminate pay- 
ment to an individual provider or a home care agency pro- 
vider. 
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NEW SECTION 


individual provider? The adult client, or legal guardian, a: 
defined in chapter 11.88 RCW: 

(1) Has the primary responsibility for locating, screen- 
ing, hiring, and terminating an individual provider; 

(2) Establishes an employer/employee relationship with 
the provider; and 

(3) May receive assistance from the social worker/case 
manager or other resources in this process. 


WAC 388-71-0505 How does an adult client hire E 


WS ON 


WAC 388-71-0510 How does a person become an 
individual provider? In order to become an individual pro- 
vider, a person must: 

(1) Be eighteen years of age or older; 

(2) Provide the social worker/case manager/designee 
with: l 

(a) Picture identification; and 

(b) A Social Security card; or 

(c) Authorization to work in the United States; 

(3) Complete and submit to the social worker/case man- 
ager/designee the department's criminal conviction back- 
ground inquiry application, unless the provider is also the 
parent of the adult DDD client and exempted, per chapter 
74.15 RCW. Preliminary results may require a thumb print 
or an interstate background check; and 

(4) Sign a home and community-based service provider 
contract/agreement to provide services to a COPES or Med- 
icaid personal care client, or other department contract or 
agreement. 


NEW SECTION 


WAC 388-71-0515 What are the responsibilities of 
an individual provider or home care agency provider 
when employed to provide care to an adult client? An 
individual provider or home care agency provider must: 

(1) Understand the client's service plan, which is written 
in clear language, signed by the client or legal representative 
and social worker/case manager, and translated or inter- 
preted, as necessary, for the client and the provider; 

(2) Provide the services as outlined on the client's service 
plan, within the scope of practice in WAC 388-15-202(38) 
and 388-15-203; 

(3) Accommodate client's individual preferences and dif- 
ferences in providing care, within the scope of the service 
plan; 

(4) Contact the client's representative and case manager 
when there are changes which affect the personal care and 
other tasks listed on the service plan; 

(5) Observe the client for change(s) in health, take appro- 
priate action, and respond to emergencies; 

(6) Notify the case manager immediately when the client 
enters a hospital, or moves to another setting; 

(7) Notify the case manager immediately if the client 
dies; 
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(8) Notify the departmen/AAA immediately when 
unable to staff/serve the client; and 

(9) Notify the department/AAA when the individual pro- 
vider or home care agency will no longer provide services. 
Notification to the client/legal guardian must: 

(a) Give at least two weeks' notice, and 

(b) Be in writing. 

(10) In addition to the above requirements, the individual 
provider and home care agency provider must: 

(a) Complete and keep accurate time sheets that are 
accessible to the social worker/case manager; and 

(b) Maintain certain employment standards, which 
include: 

(i) Maintaining a drug/alcohol-free work place; 

(ii) Absence of criminal activity; and 

(iii) Skills, knowledge, ability, and willingness to pro- 
vide services. : 


NEW SECTION 


WAC 388-71-0520 Are there educational require- 
ments for an individual provider or a home care agency 
provider of an adult client? There are educational require- 
ments for an individual provider or a home care agency 
employee. They must: 

(1) Possess a certificate of successfully completing 
department-designated fundamentals of caregiving training 
within one hundred and twenty days after beginning employ- 
ment; 

(2) Complete a minimum of ten hours of continuing edu- 
cation credits each calendar year following the year in which 
the fundamentals of caregiving training is taken. One hour of 
completed instruction equals one hour of credit on topics that 
pertain to services provided in an in-home setting including, 
but not limited to: 

(a) Client's rights; 

(b) Personal care (such as transfers or skin care); 

(c) Mental illness; 

(d) Dementia; 

(e) Depression; 

(f) Medication assistance; 

(g) Communication skills; 

(h) Alternatives to restraints; 

(i) Activities for clients; and 

(3) Provide the departmen/AAA with proof of comple- 
tion of continuing education credits. 


NEW SECTION 


WAC 388-71-0525 Are there any exemptions from 
the training requirements? In lieu of the fundamentals of 
caregiving training, an individual provider or home care 
agency provider can: 

(1) Pass the department's challenge test for the required 
class. This test can be taken only once; 

(2) Complete the department designated modified funda- 
mentals of caregiving training and be a: 

(a) Registered or licensed practical nurse; 

(b) Physical or occupational therapist; 
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(c) Certified nursing assistant; or 

(d) Medicare-certified home health aide; or 

(3) Complete the required division of developmental dis- 
abilities' (DDD) staff training if they are employed by, and 
continue to work for, a DDD-contracted and certified resi- 
dential agency. 


NEW SECTION 


WAC 388-71-0530 Are there special rules about 
training for parents who are the individual providers of 
division of developmental disabilities (DDD) adult chil- 
dren? Natural, step, or adoptive parents of adult DDD chil- 
dren: 

(1) Must possess a certificate of successfully completing 
a six-hour DDD-approved training or a specially designed 
department-approved training within one hundred eighty 
days after beginning employment; 

(2) Are exempt from continuing education requirements; 
and 

(3) Are exempt from the fundamentals of caregiving 
training if they provide care only for their own adult DDD 
child. 


NEW SECTION 


WAC 388-71-0535 Are there special rules about 
training for parents who are the individual providers of 
non-DDD adult children? Natural, step, or adoptive parents 
of adult non-DDD children must: 

(1) Possess a certificate of successfully completing the 
modified fundamentals of caregiving training within one 
hundred eighty days after beginning employment and have 
documentation that they have completed individualized or 
other specific instruction on the care of their adult child; or 

(2) Pass the department's challenge test; or 

(3) Possess a certificate of successfully completing the 
fundamentals of caregiving. _ 

(4) Are exempt from continuing education requirements 
described in WAC 388-71-0520() if they provide care only 
for their adult child. 


NEW SECTION 


WAC 388-71-0540 Will the department/AAA pay 
anyone the adult client chooses to be an individual pro- 
vider or home care agency provider? The depart- 
ment/AAA cannot contract or pay an individual provider 
who: 

(1) Is the client's spouse, per 42 C.F.R 441.360(g), unless 
the client is on the chore personal care program; 

(2) Has been convicted of a disqualifying crime, as listed 
in RCW 43.43.830 and 43.43.842; 

(3) Has abused, neglected, abandoned, or exploited a 
minor or vulnerable adult, as per chapter 74.34 RCW or 
RCW 74.39A.050(8); 

(4) Has had a license, certification, or a contract for the 
care of children or vulnerable adults denied, suspended, 
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revoked, or terminated for noncompliance with state and/or 
federal regulations; and/or 

(5) Is determined by the department/AAA to be unable to 
appropriately meet the client’s needs, per RCW 74.39A.095 
(7) or (8). 


NEW SECTION 


WAC 388-71-0545 Under what conditions will the 
department/AAA deny payment to or terminate the con- 
tract of an individual provider, or deny payment to a 
home care agency provider? The department/AAA will 
deny payment and terminate the individual provider’s con- 
tract, or deny payment to a home care agency provider when 
either provider: 

(1) Does not successfully complete the training require- 
ments within the time limits described in WAC 388-7 1-0520 
and 388-71-0525; 

(2) Does not meet the conditions of the contract; 

(3) Has been terminated by the department for cause; 

(4) Demonstrates an unwillingness or inability to pro- 
vide quality care and services as outlined on the service plan, 
which is jeopardizing the health, safety, or well-being of the 
client; 

(5) Is terminated by the client/employer; and/or 

(6) Has not met the conditions described in WAC 388- 
71-0510 through WAC 388-71-0540. 


NEW SECTION 


WAC 388-71-0550 Are there other conditions under 
which the department/AAA may deny payment, or deny 
or terminate a contract to an individual provider? The 
department/AAA may deny or terminate a contract to an indi- 
vidual provider when the individual provider: 

(1) Has other employment which prevents the provision 
of authorized services, as outlined on the client's service plan; 

(2) Is unable to appropriately meet the client's care 
needs, per RCW 74.394.090; 

(3) Is already providing the personal care tasks the client 
requires per the comprehensive assessment and service plan 
on an informal basis, and the assessment or reassessment 
does not identify any unmet need; 

(4) Has abused, neglected, abandoned, or financially 
exploited a minor or vulnerable adult; 

(5) Has stress and strain in providing care which inter- 
feres with meeting the client’s needs; 

(6) Lives too far from the client, which prevents the pro- 
vision of services as they are needed and outlined on the cli- 
ent’s service plan; 

(7) Places the health, safety, or well-being of the client at 
risk; 

(8) Is reported by the client’s health care providers and 
others with direct knowledge as unable to meet the client’s 
needs, and the report is substantiated by the depart- 
ment/AAA; and/or 

(9) Has not met the conditions described in WAC 388- 
71-0515. 
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NEW SECTION 


WAC 388-71-0555 When can the department/AAA 
summarily suspend an individual provider’s contract? 
The department/AAA may summarily suspend an individual 
provider’s contract when it has a reasonable, good faith belief 
that the health, safety, or well-being of the client is in immi- 
nent jeopardy because of the individual provider’s inadequate 
performance or inability to deliver quality care, as evidenced 
by, but not limited to: 

(1) The absence of, withholding of, or refusal to use 
essential interventions identified on the service plan for the 
client which could cause immediate harm, such as essential 
medications or other medical supplies; 

(2) Evidence of alcohol/drug abuse by the individual 
provider during hours of employment; 

(3) Failure to respond to emergencies; 

(4) Abuse, neglect, abandonment, and/or financial 
exploitation; 

(5) Other behavior directed toward the client and other 
persons involved in the client’s life which places the client at 
risk of harm; 

(6) A report(s)from health care providers seeing the cli- 
ent that the health of the client is seriously affected by poor 
care; and/or 

(7) Conditions or a combination of conditions found in 
WAC 388-71-0515, 388-71-0520, 388-71-0525, 388-71- 
0540, 388-71-0545, and 388-71-0550 that imminently affect 
the health, safety or well-being of the client. 


NEW SECTION 


WAC 388-71-0560 What are the adult client’s rights 
if the department denies, terminates, or summarily sus- 
pends an individual provider’s contract? If the department 
denies, terminates, or summarily suspends the individual pro- 
vider’s contract, the client has the right to: 

(1) A fair hearing to appeal the decision, per chapter 388- 
08 WAC, and 

(2) Receive services from another currently contracted 
individual provider or home care agency provider, or other 
options the client is eligible for, if a contract is summarily 
suspended. 


NEW SECTION 


WAC 388-71-0580 Self-directed care—Who must 
direct self-directed care? Self-directed care under chapter 
74.39 RCW must be directed by the adult client for whom the 
health-related tasks are provided. The adult client is respon- 
sible to train the individual provider in the health-related 
tasks which the client self-directs. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-15-196 Individual providers and 


home care agency providers. 
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WAC 388-15-19600 How do I apply to be an indi- 
vidual provider of an adult 


client? 


WAC 388-15-19610 What requirements must an 
adult client's individual pro- 
vider or a home care agency 


provider meet? 


WAC 388-15-19620 How do I get paid as an indi- 


vidual provider? 


Under what conditions will 
the department deny payment 
to an individual provider or a 
home care agency provider? 


WAC 388-15-19630 


WAC 388-15-19640 Does the individual provider 
or the home care agency pro- 
vider have responsibilities in 


addition to the service plan? 


What are the educational 
requirements for an individ- 
ual provider or a home care 
agency provider? 


WAC 388-15-19650 


WAC 388-15-19660 Doall individual providers or 
home care agency providers 
have to take the fundamentals 


of caregiving training? 


Are there special rules about 
training for parents who are 
the individual providers of 
division of developmental 
disabilities (DDD) adult chil- 
dren? 


WAC 388-15-19670 


WAC 388-15-19680 Are there special rules about 
training for parents who are 
the individual providers of 


non-DDD adult children? 


WAC 388-15-198 Home and community ser- 
vices—Client and provider 


responsibilities. 


WSR 00-03-046 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed January 14, 2000, 10:35 a.m.) 


Date of Adoption: August 20, 1999. 

Purpose: Add a new section to WAC 180-52-041, listing 
the most current editions of tests approved for use by home 
schooled students. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-52-041. 

Statutory Authority for Adoption: RCW 34.05.310(4). 

Adopted under notice filed as WSR 99- 14-087 on July 7, 
1999. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 1, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 14, 2000 
Larry Davis 
Executive Director 


NEW SECTION 


WAC 180-52-041 Approval of list of standardized 
tests for use by students receiving home-based instruc- 
tion. (1) Pursuant to RCW 28A.200.010(3), the state board of 
education shall approve periodically a list of standardized 
tests for use by students receiving home-based instruction. 

(2) Students shall be tested in the subjects of reading, 
language arts, and mathematics. The same test does not need 
to be used for each subject area. 

(3) The most current editions of the following tests are 
approved for use by home schooled students: 

(a) ACT and PACT Assessment (American College 
Testing, Inc.); 

(b) California Achievement Tests (CTB/McGraw-Hill); 

(c) California Diagnostic Tests (CTB/McGraw-Hill); 

(d) Comprehensive Tests of Basic Skills (CTB/McGraw- 
Hill); i 

(e) Degrees of Reading Power (Touchstone Applied Sci- 
ence Associate, Inc.); 

(f) Iowa Tests of Basic Skills (Riverside Publishing 
Company); ; 

(g) Iowa Tests 'of Educational Development (Riverside 
Publishing Company); 

(h) Metropolitan Achievement Tests (Psychological 
Corporation); 

(i) National Achievement Test (American College Test- 
ing); 

(j) Scholastic Achievement Test - SAT I: Reasoning and 
Preliminary Scholastic Achievement Test - PSAT (the col- 
lege board); 

(k) Stanford Achievement Test (Psychological Corpora- 
tion); 

(1) Stanford Early School Achievement Test (Psycholog- 
ical Corporation); 

(m) Tests of Achievement and Proficiency (Riverside 
Publishing Company); and 

(n) Washington Assessment of Student Learning. 
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(4) The Washington assessment of student learning is not 
required to be used by students receiving home-based 
instruction. If the Washington assessment of student learning 
is selected for use by students receiving home-based instruc- 
tion, the following conditions shall apply: 

(a) The Washington assessment of student learning must 
be administered by a public school or state board of education 
approved private school; and 

(b) The Washington assessment of student learning must 
be scored by the vendor contracted by the superintendent of 
public instruction to score such assessment. 


WSR 00-03-047 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 
[Docket No. UT-980675, General Order No. R-468—Filed January 14, 
2000, 12:02 p.m.] 


In the matter of amending WAC 480-120-139, relating 
to changes in local exchange and intrastate toll services. 

STATUTORY OR OTHER AUTHORITY: The Washington 
Utilities and Transportation Commission (commission or 
WUTC) takes this action under Notice No. WSR 99-21-057, 
filed with the code reviser on October 19, 1999. This com- 
mission brings this proceeding pursuant to RCW 
80.01.040(4); 80.04.160. 

STATEMENT OF COMPLIANCE: This proceeding complies 
with the Open Public Meetings Act (chapter 42.30 RCW), the 
Administrative Procedure Act (chapter 34.05 RCW), the 
State Register Act (chapter 34.08 RCW), the State Environ- 
mental Policy Act of 1971 (chapter 34.21C RCW), and the 
Regulatory Fairness Act (chapter 19.85 RCW). 

DATE OF ADOPTION: The commission adopts this rule 
with the filing of this order. The commission conducted a 
rule-making hearing pursuant to notice in WSR 99-21-057 on 
November 30, 1999. 

CONCISE STATEMENT OF PURPOSE AND EFFECT OF THIS 
RULE: A change of a consumer's telecommunications carrier 
without the consumer's authorization is commonly known as 
"slamming." This rule describes the process each telecom- 
munications carrier must follow in order to accept and verify 
a consumer's desire to change telecommunications carriers; 
the process telecommunications carriers must follow in order 
to affect the change in carriers. The rule also provides con- 
sumers with the opportunity to "freeze" their telecommunica- 
tions carrier choice, so that no change may be made without 
direct written or verbal consent by the consumer. 

REFERENCE TO AFFECTED RULES: This rule amends 
WAC 480-120-139 Changes in local exchange and intrastate 
toll services. 

PREPROPOSAL STATEMENT OF INQUIRY .AND ACTIONS 
THEREUNDER: The commission filed a preproposal statement 
of inquiry (CR-101) on July 16, 1998, at WSR 98-15-093. 

ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO PRE- 
PROPOSAL STATEMENT: The statement advised interested 
persons that the commission was considering entering a rule 
making relating to changes in local exchange and intrastate 
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toll services. The commission also informed persons of the 
inquiry into this matter by providing notice of the subject and 
the CR-101 to all persons on the commission's list of persons 
requesting such information pursuant to RCW 34.05.320(3), 
by sending notice to all registered telecommunications com- 
panies, and by providing notice to the commission's list of 
telecommunications attorneys. 

Pursuant to the notice, the commission held a workshop 
on August 14, 1998. The commission solicited and received 
written comments on August 14, 1998, as well. On June 21, 
1999, the commission asked for additional comments based 
on commission staff discussion draft language. The commis- 
sion received comments by the due date of July 15, 1999. 

NOTICE OF PROPOSED RULE MAKING: The commission 
filed a notice of proposed rule making (CR-102) on October 
19, 1999, at WSR 99-21-057. The commission scheduled 
this matter for a rule-making hearing under Notice No. WSR 
99-21-057 at 9:30 a.m., Tuesday, November 30, 1999, in the 
Commission's Hearing Room, Second Floor, Chandler Plaza 
Building, 1300 South Evergreen Park Drive S.W., Olympia, 
WA. The notice also provided interested persons the oppor- 
tunity to submit written comments to the commission. 

COMMENTERS (WRITTEN COMMENTS): The commission 
received written comments from Robert S. Snyder on behalf 
of Whidbey Telephone Company (Whidbey); Ms. Y vette 
Melendez; GTE Northwest Inc. (GTE-NW); Sprint Corpora- 
tion on behalf of Sprint Communications LP and United 
Telephone Company of the Northwest (Sprint); MCI World- 
Com (MCI); AT&T; SBC National Inc. (SBC); Davis Wright 
Tremaine LLP on behalf of NEXTLINK Washington Inc. 
(Nextlink) and Advanced TelCom Group Inc. (ATG); Tele- 
communications Resellers Association (TRA); and the Pub- 
lic Counsel Section of the Washington Attorney General 
(Public Counsel). 

Based on the comments received, commission staff sug- 
gested changes to the proposed rules without changing the 
intent of the rules. 

RULE-MAKING HEARING: The rule changes were consid- 
ered for adoption, pursuant to the notice, at a rule-making 
hearing scheduled during the commission’s regularly sched- 
uled open public meeting on October 28, 1998, before Chair- 
woman Marilyn Showalter and Commissioner William Gil- 
lis. The commission heard oral comments from Vicki Elliott, 
Glenn Blackmon, and Bob Wallis, of Commission Staff; 
Simon ffitch representing Public Counsel; Robert Snyder 
representing Whidbey; Greg Kopta, Davis Wright Tremaine 
LLP, on behalf of NEXTLINK Washington Inc. (Nextlink) 
and Advanced TelCom Group Inc. (ATG); Richard Finne- 
gan, Attorney; and Terry Vann representing the Washington 
Independent Telephone Association. 

SUGGESTIONS FOR CHANGE THAT ARE REJECTED: 
Although all participants worked diligently to achieve con- 
sensus, the participants and commission staff did not reach 
complete agreement in all areas. The two main areas where 
participants and staff did not reach agreement were the fol- 
lowing. 

1. The requirement that companies offer a preferred car- 
rier freeze. Several participants commented that the require- 
ment that companies offer a preferred carrier freeze unneces- 
sarily goes beyond the rules adopted by the Federal Commu- 
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nications Commission (FCC). Commenters stated that this 
requirement would promote anti-competitive behavior; 
present a barrier to entry and effective competition; allow 
incumbent companies the opportunity to mislead customers; 
and impose a regulatory burden on competitive companies. 
The commission rejects these arguments. While the commis- 
sion acknowledges that this requirement goes beyond the 
FCC rules, it believes there are compelling reasons to do so. 
A preferred carrier freeze is a valuable tool that consumers 
can use to protect themselves from carriers that slam. Com- 
mission data show that slamming is consistently one of the 
most frequent consumer complaints about their telephone 
service. In 1996, the commission received 186 complaints 
about slamming; in 1997, the number increased to 228; and in 
1998, the number was 475 complaints. The commission will 
see an estimated 500 slamming complaints in 1999. The 
commission believes that any tool a consumer can use to pro- 
tect her or himself should be made available. 


2, The requirement that companies notify their custom- 
ers about the option of a preferred carrier freeze, Again, par- 


ticipants commented that this requirement unnecessarily goes 
beyond the FCC rules, and that it presents an unnecessary 
burden for the companies. One commenter suggested com- 
panies should notify customers only if the customer experi- 
enced a slam. The commission believes that the availability 
of a carrier freeze is not an effective consumer protection tool 
if consumers are not aware that it exists. The commission 
believes that if the only consumers who find out about this 
option are customers who have already been slammed, the 
value is diminished considerably, since damage has already 
been done. Further, the commission believes the purpose of 
a carrier freeze is to allow consumers the choice of protecting 
themselves from slamming before it occurs. 

3. Suggestions made orally at the open meeting. Robert 
Snyder, representing Whidbey, suggested several changes to 
the proposed language at the open meeting. His changes 
were not intended to change the meaning of the language but 
to clarify the proposed language. After consideration and 
discussion of Mr. Snyder's suggestions, the commission con- 
cluded that the proposed language was sufficient, and that 
none of Mr. Snyder's suggested revisions need be made. 

Mr. Snyder also suggested that WAC 480-120-139(5) 
pertaining to the requirement that a carrier offer a preferred 
carrier freeze, and WAC 480-120-139 (5)(a) pertaining to the 
requirement that companies notify their customers about the 
option of a preferred carrier freeze, be delayed until March 1, 
2000, in order to give companies time to implement these 
requirements. After consideration and discussion, the com- 
mission agreed to delay the effective date as requested for 
these specific requirements to allow companies time to com- 
ply. 

STATEMENT OF ACTION: In reviewing the entire record, 
the commission determined that WAC 480-120-139 should 
be amended as proposed by staff, with the following changes: 

1. Minor grammatical changes. The commission deter- 
mined that several minor grammatical changes should be 
made to correct the proposed rules. These changes do not 
alter the substance of the proposed rules. 

2. Change the use of the term "subscriber" to the term 
"customer," to be consistent with other sections in chapter 
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480-120 WAC. Again, this change does not alter the sub- 
stance of the proposed rules. 

The proposed rules, as revised, are shown below as 
Appendix A. 

STATEMENT OF EFFECTIVE DATE: The proposed rule will 
become effective pursuant to RCW 34.05.380(2) on the 
thirty-first day after filing with the code reviser, except that 
WAC 480-120-139 (5) and (5)(a) shall become effective on 
March 1, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

ORDER 

THE COMMISSION ORDERS That: 

1. WAC 480-120-139 is amended and adopted to read as 
set forth in Appendix A, as a rule of the Washington Utilities 
and Transportation Commission, to take effect on March 1, 
2000. 

2. This order and the rule set out below, after being 
recorded in the register of the Washington Utilities and 
Transportation Commission, shall be forwarded to the code 
reviser for filing pursuant to chapters 80.01 and 34.05 RCW 
and chapter 1-21 WAC. 

3. The commission adopts the commission staff memo- 
randa, 
presented iiid the, commission considered filing a prepro- 
posal statement of inquiry, when it considered filing the for- 
mal notice of proposed rule making, and when it considered 
adoption of this proposal, in conjunction with the text of this 
order, as its concise explanatory statement of the reasons for 
adoption as required by RCW 34.05.025. 

DATED at Olympia, Washington, this 13th day of Janu- 
ary, 2000. 

Washington Utilities and Transportation Commission 
Marilyn Showalter, Chairwoman 
Richard Hemstad, Commissioner 


AMENDATORY SECTION (Amending Order R-463, 
Docket No. UT-971514, filed 5/18/99, effective 6/18/99) 


WAC 480-120-139 Changes in local exchange and 
intrastate toll services. (1) Verification of orders. A local 


exchange or intrastate toll carrier ((te-wherm-serviee-is-being 
ehanged(newtelecommunieations-company—))) that 


requests on behalf of a customer that the customer's telecom- 
munications carrier be changed, and that seeks to provide 
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retail services to the customer ("submitting carrier") may not 


submit a change order for local exchange or intrastate toll ser- 
vice until the order is confirmed in accordance with one of 
the following procedures: 

(a) The telecommunications company has obtained the 
customer's written authorization to submit the order ((whieh 


ineludes)) (letter of agency). The letter of agency must be a 
separate document (or easily separable document) containing 
only the authorizing language described in (a)(i) through (vii) 
of this subsection, having the sole purpose of authorizing a 
telecommunications carrier to initiate a preferred carrier 
change. The letter of agency must be signed and dated by the 
customer to the telephone line(s) requesting the preferred car- 
rier change. The letter of agency shall not be combined on 
the same document with inducements of any kind; however, 
it may be combined with checks that contain only the 
required letter of agency language as prescribed in (a)(i) 
through (vii) of this subsection, and the necessary informa- 
tion to make the check a negotiable instrument, The check 
may not contain any promotional language or material, It 
must contain, in easily readable, bold-face type on the front 
of the check, a notice that the customer is authorizing a pre- 
ferred carrier change in the customer's preferred carrier by 
signing the check. Letter-of-agency language must be placed 
near the signature line on the back of the check. Any carrier 
designated in a letter of agency as a preferred carrier must be 
the carrier directly setting the rates for the customer, Letters 
of agency must not suggest or require that a customer take 
some action in order to retain the customer's current telecom- 
munications carrier. If any portion of a letter of agency is 
translated into another language, then all portions must be 
translated into that language, as well as any promotional 
materials ] descriptions or instructions provi with the 
letter of agency. The letter of agency must confirm the fol- 
lowing information from the customer: 

(i) The customer billing name, billing telephone number 
and billing address and each telephone number to be covered 
by the change order; 

(ii) The decision to change; ((and)) 

(iii) The customer's understanding of the change fee; 

(iv) That the customer designates (name of carrier) to act 
as the customer's agent for the preferred carrier change; and 

(v) That the customer understands that only one telecom- 
munications carrier may be designated as the customer's 
interstate preferred carrier; that only one telecommunications 
carrier may be designated as the customer's intraLATA pre- 
ferred carrier; and that only one telecommunications carrier 
may be designated as the customer's local exchange provider, 
for any one telephone number. The letter of agency must 
contain a separate statement regarding the customer's choice 
for each preferred carrier, although a separate letter of agency 
for each choice is not necessary; and 

(vi) Letters of agency may not suggest or require that a 
customer take some action in order to retain the current pre- 
ferred carrier. 

(b) The ((Rew-telecommunieations-eompany)) submit- 
ting carrier has obtained the customer's authorization, as 
described in (a) of this subsection, electronically, by use of an 


automated, electronic telephone menu system. This authori- 
zation must be placed from the telephone number(s) for 
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which the preferred carrier is to be changed and must confirm 
the information required in (a)(i) through (vi) of this subsec- 
tion. 

Telecommunications companies electing to confirm 
sales electronically ((shall)) must establish one or more toll 
free telephone numbers exclusively for that purpose. 

Calls to the number(s) ((shall)) must connect a customer 
to a voice response unit, or similar device, that records the 
required information regarding the change, including auto- 
matically recording the originating automatic number identi- 
fication (ANI). 

(c) An appropriately qualified and independent third 
party operating in a location physically separate from the 
telemarketing representative has obtained the customer's oral 
authorization to submit the change order that confirms and 
includes appropriate verification data ((in-Ce)-ef-this-subsee- 
tien)) (e.g., the customer's date of birth). The independent 
third party must not be owned, managed, controlled or 
directed by the carrier or the carrier's marketing agent; and 
must not have any financial incentive to confirm preferred 
carrier change orders for the carrier or the carrier's marketing 
agent. The content of the verification must include clear and 
conspicuous confirmation that the customer has authorized a 
preferred carrier change. 

(2) Where a telecommunications carrier is selling more 
than one type of telecommunications service (e.g., local 
exchange, intraLATA/intrastate toll, interLATA/interstate 


toll and international t carrier must obtain separate 
authorization, and separate verification, from the customer 
vice sold, although thorization 
made within the same solicitation. 
Th mentation regardin stomer's authoriza- 


tion for a preferred carrier change must be retained by the 
submitting carrier, at a minimum, for two years to serve as 
verification of the customer's authorization to change his or 
her telecommunications company. The documentation must 
be made available to the customer and to the commission 
upon request. Documentation includes, but is not limited to, 
all entire third-party-verification conversations and, for writ- 
ten verifications, the entire verification document. 

((€2))) (4) Implementing order changes, An executing 
carrier may not verify the submission of a change in a cus- 
tomer's selection of a provider received from a submitting 
carrier. The executing carrier must comply with a requested 
change promptly, without any unreasonable delay. An exe- 
cuting carrier is any telecommunications carrier that effects a 
request that a customer's carrier be changed. 

This section does not prohibit any company from inves- 
tigating and responding to any customer initiated inquiry or 
complaint. 


((e)-Telemorket ers Within-three-busi 
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¢4))) (5) Preferred carrier freezes. A preferred carrier 
freeze prevents a change in a customer's preferred carrier 
selection unless the customer gives the carrier from whom 
the freeze was requested express consent. Express consent 
means direct, written or oral direction by the customer. All 
local exchange companies must offer preferred carrier 
freezes. Such freezes must be offered on a nondiscriminatory 
basis to all customers. Offers or solicitations for such freezes 
must clearly distinguish among telecommunications services 
subject to a freeze (e.g., local exchange, intra. ATA /intrastate 
toll, interLATA/interstate toll and international toll). The 
carrier offering the freeze must obtain separate authorization 
for each service for which a preferred carrier freeze is 
requested. Separate authorizations may be contained within 
a single document. 

(2) All local exchange companies must notify all custom- 
ers of the availability of a preferred carrier freeze, no later 
than the customer's first telephone bill, and once per year 
must notify all local exchange service customers of such 
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availability on an individual customer basis (e.g. bill insert, 
bill message. or direct mailing). 

(b) All carrier-provided solicitation and other materials 
regarding freezes must include an explanation, in clear and 
neutral language, of what a preferred carrier freeze is, and 
what services may be subject to a freeze; a description of the 
specific procedures to lift a preferred carrier freeze; an expla- 
nation that the customer will be unable to make a change in 
carrier selection unless he or she lifts the freeze; and an 
explanation of any charges incurred for implementing or lift- 
ing a preferred carrier freeze. 

(c) No local exchange carrier may implement a preferred 
carrier freeze unless the customer's request to impose a freeze 
has first been confirmed in accordance with the procedures 
outlined for confirming a change in preferred carrier, as 
described in subsections (1) and (2) of this section. 

(d) All local exchange carriers must offer customers, at a 
minimum, the following procedures for lifting a preferred 
carrier freeze: 

(i) A customer's written and signed authorization stating 
his or her intent to lift the freeze: 

(ii) A customer's oral authorization to lift the freeze. 
This option must include a mechanism that allows a submit- 
ting carrier to conduct a three-way conference call with the 
executing carrier and the customer in order to lift the freeze. 
When engaged in oral authorization to lift a freeze, the exe- 
cuting carrier must confirm appropriate verification data 

.£4 the customer's date of birth), and the customer's intent 
to lift the freeze. ` 

(e) A local exchange company may not change a cus- 
tomer’ IT ier if th has a in 
unless the customer has lifted the freeze in accordance with 
this subsection (5). 

(6) Remedies. In addition to any other penalties provided 
by law, ((a-telecommunieations-eompany-initieting-an-unau- 
therized-ehange-erder)) a submitting carrier that requests a 


change in a customer's carrier without proper verification as 
described in this rule shall receive no payment for service 


provided as a result of the unauthorized change and shall 
promptly refund any amounts collected as a result of the 
unauthorized change. The ((subseriber)) customer may be 
charged, after receipt of the refund, for such service at a rate 
no greater than what would have been charged by its autho- 
rized telecommunications company, and any such payment 
shall be remitted to the customer's authorized telecommuni- 
cations company. 


WSR 00-03-048 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed January 14, 2000, 1:08 p.m.] 


Date of Adoption: January 12, 2000. 

Purpose: The amendments modify rules which will gov- 
ern professional certificate requirements. 

Citation of Existing Rules Affected by this Order: 
Amending various sections of chapter 180-79A WAC, WAC 
180-79A-006 Purpose, 180-79A-007 Public policy purposes 
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of state board of education performance—Based certification 
system, 180-79A-130 Fee for certification, 180-79A-145 
Levels of certificates, initial/residency and continuing/pro- 
fessional, 180-79A-206 Academic and experience require- 
ments for certification—Teachers, 180-79A-250 Initial/resi- 
dency and continuing/professional certificates—Renewal, 
reinstatement, and continuing education requirements, and 
180-79A-257 Out-of-state candidates. 

Statutory Authority for Adoption: RCW 28A.410.010. 

Adopted under notice filed as WSR 99-24-122 on 
December 1, 1999. : 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 7, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 7, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 14, 2000 
Larry Davis 
Executive Director 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-006 Purpose. The purposes of this 
chapter are: 

(1) To establish a performance-based certification sys- 
tem to be fully implemented for all teacher candidates apply- 
ing for ((eertifieation)) the residency certificate after August 
31, 2000, for all teacher candidates applying for the profes- 


sional certificate after August 31, 2001, and for all adminis- 
trator and educational staff associate candidates not later than 


August 31, 2004. 

(2) To establish the various certificates which must be 
held as a condition to employment in the Washington school 
system. The performance-based certification system shall 
include the issuance of a residency certificate, a professional 
certificate, and other certificates which the state board of edu- 
cation may add in the future. 

(3) To establish the conditions and procedures governing 
issuance and retention of those and other certificates, includ- 
ing endorsements thereon. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-007 Public policy purposes of state 
board of education performance-based certification sys- 
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tem. The policy purposes of state board of education perfor- 
mance-based certification system are: 

(1) To provide qualified educators for the emerging per- 
formance-based P-12 education system. 

(2) To assure that practitioners are more directly 
involved in decisions related to professional practice. 

(3) To recognize that there is a distinction between the 
level of competence of beginning educators and the compe- 
tency of educators who have been able to demonstrate their 
competencies at a professional level. l 

(4) To assure that all educators demonstrate their compe- 
tencies before attaining the status of a professional educator. 

(5) To establish a certificate level that recognizes service 
at a high level of achievement. 

(6) To ((assure-that-allresideney-edueators-have-the-sup- 
pertrequired-te-assistthem-threugh-their-induetion)) estab- 
lish a certification system that provides for continuing sup- 
port and developmental assistance to individuals as they 
progress toward professional certification. 

(7) To ((assure dueate 
ment-plen)) prepare educators whit a are able. ie assess heit 
professional growth and achievement in light of their impact 
on student learning. 


AMENDATORY SECTION (Amending WSR 97-04-088, 
filed 2/5/97, effective 3/8/97) 


WAC 180-79A-130 Fee for certification. (1) In accor- 
dance with provisions of RCW 28A.410.060 and 
28A.415.010, the fee for certificates which are valid for more 
than one year, issued by authority of the state of Washington 
and authorizing the holder to serve in the common schools of 
the state, shall be as follows: 

(a) The continuing and professional certificates ((is)), 


- seventy dollars; 


(b) The reinstatement, additional endorsement on the 
teaching certificate, duplicate certificates, substitute certifi- 
cates, renewal of the residency certificate, and certificates 
issued for the purpose of showing a name change ((is)), fif- 
teen dollars; and 

(c) Any other certificate or credential or any renewal 
thereof ((shal-be)), five dollars for each year of validity: 

(d) Provided, That the fee for all vocational certificates 
shall be one dollar. 

(2) The fee for any other certificate/credential, or for any 
renewal thereof, issued by the authority of the state of Wash- 
ington and authorizing the holder to serve in the common 
schools of the state, shall be five dollars. 

(3) Officials authorized to collect certification fees are 
educational service district superintendents, local school dis- 
trict superintendents, deans and directors of education at col- 
leges and universities, or their designees. The fee must 
accompany the application for a certificate and shall be trans- 
mitted by the receiving district, college or university, or pro- 
gram unit designee at least quarterly to the educational ser- 
vice district within which the application is filed for disposi- 
tion in accordance with provisions of RCW 284.410.060. 
The fee shall not be refunded unless the application is with- 
drawn before it is finally considered (i.e., the issuance of a 
certificate or a written communication denying such issu- 
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ance) by the superintendent of public instruction or his or her 


ificate fees if such applicant reapplies within twenty-four 


gos Fees not refunded shall apply as credit toward cer- 


months of the date of denial. Moneys accrued from certifica- 
tion fees within the boundaries of an educational service dis- 
trict shall be divided in the following manner: 

(a) Local school districts employing more than one hun- 
dred teachers and other professional staff and collecting cer- 
tification fees may retain one dollar of each fee in order to 
hold a professional training institute. If such district does not 
hold an institute, all such moneys shall be placed to the credit 
of the educational service district. 

(b) No less than fifty percent of the funds accruing 
within the boundaries of an educational service district shall 
be used to support program activities related to state-wide 
precertification professional preparation and evaluation. 

(c) The remaining funds shall be used to support profes- 
sional in-service training programs and evaluations thereof. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-145 Levels of certificates, initial/resi- 
dency and continuing/professional. Two levels of certifica- 
tion may be issued. 

(1) Through August 31, 2000, for teachers, and through 
August 31, 2004, for administrators and educational staff 
associates, the following levels of certificates will be issued: 
Provided, That after August 31, 2000, initial and continuing 
teachers’ certificates will be issued only to previous Washing- 
ton certificate holders, pursuant to WAC 180-79A-123: 

(a) Initial certificate. The initial teacher certificate is 
valid for four years and the initial administrator and educa- 
tional staff associate certificates are valid for seven years. 
Initial teacher certificates shall be subject to renewal pursuant 
to WAC 180-79A-250 and 180-79A-123. Initial administra- 
tor and educational staff associate certificates shall not be 
subject to renewal. 

(b) Continuing certificate. The continuing certificate is 
valid on a continuing basis as specified in WAC 180-79A- 
250(3). 

(2) ((AfterAugust-3+,2000,fer_teachers,—and—efter 


he-folle issued:)) 


asseeiates-the-follewing-evels-of eertifientes-will-be-issued: 
The following levels of certificates will be issued to teachers, 
administrators, and educational staff associates commencing 
with the dates indicated below: 

(a) Residency certificate. The residency certificate will 
be issued beginning September 1, 2000. to teachers and 


beginning no later than September 1, 2004, to administrators 
and educational staff associates, The residency certificate is 


valid for five years and shall be subject to renewal pursuant to 
WAC 180-79A-250. 

` (b) Professional certificate. The professional certificate 
will be issued beginning September 1. 2001, to teachers and 


beginning no later than September 1, 2004, to administrators 
and educational staff associates. The professional certificate 


is valid for five years and shall be subject to renewal pursuant 
to WAC 180-79A-250. 


WSR 00-03-048 


(3) Notwithstanding anything in subsections (1) and (2) 
of this section to the contrary, a professional teachers' certifi- 
cate may be issued prior to August 31, 2000, pursuant to 
WAC 180-78A-555. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-206 Academic and experience 
requirements for certification—Teachers. Candidates for 
teachers' certificates shall complete the following require- 
ments in addition to those set forth in WAC 180-79A-150. 

(1) Initial/residency. 

Candidates for the initial or residency certificate shall 
hold an approved baccalaureate degree from a regionally 
accredited college or university: Provided, That if the 
approved baccalaureate degree is in early childhood educa- 
tion, elementary education, or special education, the candi- 
date also must have at least thirty quarter hours (twenty 
semester hours) in one of the academic fields listed in WAC 
180-79A-302 (3)(a) through (e) and (4). 

(2) Continuing. 

(a) Candidates who apply for a continuing certificate 
shall have at least forty-five quarter hours (thirty semester 
hours) of upper division and/or graduate work completed 
from a regionally accredited institution of higher education 
subsequent to the conferral of the baccalaureate degree: Pro- 
vided, That if the individual is pursuing study in a new sub- 
ject matter area or specialization, lower division (freshmen or 
sophomore level) credit hours in that subject area or special- 
ization shall be accepted toward continuing certification upon 
completion of the requirements for an endorsement in that 
subject area or specialization. 

(b) Candidates applying for a continuing certificate prior 
to September 1, 2000, shall have been granted at least two 
subject area endorsements. 

(c) Candidates who apply for a continuing certificate 
who have not successfully completed course work or an in- 
service program including a minimum of ten clock hours of 
instruction on issues of abuse, must complete ((sueh-eeurse 
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types-and-their-prevention)) the child abuse course work 
requirement as defined in WAC 180-79A-030(6). 

(d) Candidates for continuing teachers' certificates shall 
provide documentation of one hundred eighty days or full- 
time equivalent or more satisfactory teaching experience with 
an authorized employer—i.e., school district, state agency, 
college or university, private school, or private school sys- 
tem—and at least thirty days of such employment with the 
same employer. 

(3) Professional. 

(a) Candidates for the professional certificate shall have 
successfully completed a state board of education approved, 
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((eellaberatively-developed)) professional certificate pro- 
gram, pursuant to WAC 180-78A-500 through 180-78A-540; 
Provided, That an individual who holds a teaching certificate 
issued by the National Board for Professional Teaching Stan- 
dards (NBPTS) shall be deemed to have met the requirement 
for completion of a professional certificate program, in rec- 
ognition that NBPTS certification is issued only to individu- 
als who have demonstrated highly advanced skills as a 


teacher. 

(b) Candidates who apply for a professional certificate 
who have not successfully completed course work or an in- 
service program including a minimum of ten clock hours of 
instruction on issues of abuse, must complete ((sueh-eeurse 


ofall typerend their brevondon) nin child abuse course work 
requirement as defined in WAC 180-79A-030(6). 

(c) Candidates for professional teachers' certificates shall 
provide, as a condition for the issuance of a professional cer- 
tificate, documentation that they have completed provisional 
status with a school district under RCW 28A.405.220 or the 
equivalent with an approved private school. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-250 Initial/residency and continu- 
ing/professional certificates—Renewal, reinstatement, 
and continuing education requirements. The following 
shall apply to initial/residency and continuing/((resideney)) 
professional certificates issued pursuant to this chapter: 

(1) Initial certificate. 

An initial teacher certificate may be renewed for an addi- 
tional three-year period on application and verification that 
the individual has completed all course work requirements 
from a regionally accredited institution of higher education as 
defined in WAC 180-78A-010(6) for continuing certification 
or has completed at least fifteen quarter credit hours (ten 
semester credit hours) since the certificate was issued or 
renewed. After August 31, 2000, provisions of WAC 180- 
T9A-123 will apply. 

(2) Residency certificate. Residency certificates shall be 
renewed under one of the following options: 

(a) Individuals who hold, or have held, a residency cer- 
tificate and are enrolled in a professional certificate program 
may have the certificate renewed for ((a#)) one additional 
two-year((s)) period upon verification by the professional 
certificate administrator that the candidate is making satisfac- 
tory progress in a state approved professional certificate pro- 
gram. 

(b) Individuals who hold, or have held, residency certifi- 
cates who have not ((been-empleyed-as-eentraeted-teaehers)) 
completed provisional status with a school district or equiva- 
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lent service with an approved private school in Washington 
may have their residency certificates renewed for ((e})) one 


additional five-year((s)) period by the completion of fifteen 
quarter credits (ten semester credits) of college credit course 
work (normally one hundred level or higher) from a region- 
ally accredited institution of higher education taken since the 
issuance of the residency certificate. 

(c) All other individuals who hold, or have held, resi- 
dency certificates may have their certificates renewed only 
by appeal to the state board of education, or its designated 
appeals committee. The following conditions apply to such 
appeals: 

(1) Teachers who appeal shall present a rationale and evi- 
dence to support their request to have their residency certifi- 
cates renewed. 

(ii) The state board of education, or its designated 
appeals committee, in making its decision shall determine the 
length of the renewal and may establish specific conditions 
(such as course work requirements) as prerequisites for the 
reissuance of the residency certificate. 

(3) Continuing certificate. 

(a) The continuing certificates of holders who were eligi- 
ble for such certificates prior to August 31, 1987, and who 
applied for such certificates prior to July 1, 1988, or who 
would have been eligible for such certificates prior to August 
31, 1987, but for one of the three-year experience require- 
ment and who complete such requirement and apply for such 
certificate prior to August 31, 1988, will be valid for life. 
Holders of valid continuing certificates affected by this sub- 
section shall be entitled to have such certificate reissued and 
subject to the terms and conditions applicable to certification 
at the time of reissuance including the continuing education 
requirements of chapter 180-85 WAC. 

(b) All continuing certificates not affected by the excep- 
tion stated in (a) of this subsection shall lapse if the holder 
does not complete the continuing education requirement 
specified in chapter 180-85 WAC. To reinstate such a lapsed 
continuing certificate the individual must complete the 
requirements for reinstatement stated within chapter 180-85 
WAC and must meet the conditions stated in WAC 180-79A- 
253. 

(4) Professional certificate. A professional certificate 
may be renewed for additional five year periods pursuant to 
meeting continuing education requirements outlined in chap- 
ter 180-85 WAC. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-257 Out-of-state candidates. Candi- 
dates for certification from other states shall be eligible for 
Washington certificates as follows: 

(1) Initial and residency certificates. The initial certifi- 
cate (residency certificate after August 31, 2000,) shall be 
issued by the superintendent of public instruction to any: can- 
didate who meets one of the following: 

(a) Qualifies under provisions of the interstate compact. 

(b) Holds the appropriate degree and, if applicable, credit 
hours and/or licensing as set forth in this chapter and has 
completed a state approved preparation program at a region- 
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ally accredited college or university in the professional field 
for which the certificate is to be issued and such additional 
oso fields as required by WAC 180-79A-150(4). 

(c) Holds an appropriate degree from a regionally 
accredited college or university and also holds or has held an 
appropriate certificate issued by another state and has prac- 
ticed at the P-12 level in that respective role outside the state 
of Washington for three years. 

(d) Holds an appropriate degree from a regionally 
accredited college or university and has practiced three years 
as an educational staff associate in that role in a state where 
such certificate was not required. 

(e) Holds a valid Nationally Certified School Psycholo- 
gist (NCSP) certificate issued by the National School Psy- 
chology Certification Board (NSPCB) after December 31, 
1991, and applies for an initial educational staff associated 
school psychologist certificate. 

(2) Continuing certificate. The continuing certificate 
shall be issued through August 31, ((2000)) 2001, on verifi- 
cation that the candidate has met all requirements for initial 
and continuing certification in the state of Washington. 

(3) Professional certificate. After August 31, ((2009)) 
2001, the professional certificate shall be issued to out-of- 
state candidates ((enly)) if the candidate meets the child 
abuse course work requirement as described in WAC 180- 
794-206 (3)(b) and if one of the following conditions is met: 

(a) The candidate has completed an advanced level certi- 
fication procedure approved by the state board of education 
as equivalent to the approved program procedure required in 
Washington; or 

(b) The candidate holds a valid teaching certificate 
issued by the National Board for Professional Teaching Stan- 
dards: or 

(c) A Washington state college or university with an 
approved professional certificate program verifies that the 
candidate has met all the requirements of that institution's 
approved program. The college/university shall evaluate the 
candidate's background to determine whether or not course 
work or certification activities are equivalent to that col- 
lege/university's approved program. 


WSR 00-03-049 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed January 14, 2000, 1:10 p.m.] 


Date of Adoption: January 12, 2000. 

Purpose: The amendments refine the rules which will 
govern the professional certificate programs." 

Citation of Existing Rules Affected by this Order: 
Amending various sections of chapter 180-78A WAC, WAC 
180-78A-010 Definition of terms, 180-78A-505 Overview— 
Professional certificate program, 180-78A-510 Responsibili- 
ties of the professional certificate administrator, 180-78A- 
515 Program approval standards for professional certificate 
approved programs, 180-78A-520 Approval standard—Pro- 
fessional education advisory board, 180-78A-525 Approval 
standard—Accountability, 180-78A-530 Approval stan- 
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dard—Resources, 180-78A-535 Approval standard—Pro- 
gram design, and 180-78A-540 Approval standard —K nowl- 
edge and skills. 

Statutory Authority for Adoption: RCW 28A.410.010 
and 284.305.130 (1) and (2). 

Adopted under notice filed as WSR 99-24-123 on 
December 1, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 9, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 9, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 14, 2000 
Larry Davis 
Executive Director 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-010 Definition of terms. The following 
definitions shall be used in this chapter: 

(1) "College or university". means any regionally accred- 
ited baccalaureate degree granting Washington institution of 
higher learning or cooperative group of such institutions 
which has or develops programs of preparation in education 
which are submitted to the state board of education for 
approval. 

(2) "Endorsement" means a specification placed on a 
certificate to indicate the subject area, grade level, and/or spe- 
cialization for which the individual is prepared to teach. 

(3) “Interstate compact" means the contractual agree- 
ment among several states authorized by RCW 28A.690.010 
and 28A.690.020 which facilitates interstate reciprocity. 

(4) "Program approval" means the approval by the state 
board of education of an educator preparation program within 
Washington state. 

(5) "Field experience" means a sequence of learning 
experiences which occur in actual school settings or clinical 
or laboratory settings. Such learning experiences are related 
to specific program outcomes and are designed to integrate 
educational theory, knowledge, and skills in actual practice 
under the direction of a qualified supervisor. 

(6) "Regionally accredited institution of higher educa- 
tion" means a community college, college, or university 
which is fully accredited by one of the following regional 
accrediting bodies: 

(a) Middle States, Association of Colleges and Schools; 
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(b) New England Association of Schools and Colleges; 

(c) North Central Association of Colleges and Schools; 

(d) Northwest Association of Schools and Colleges; 

(e) Southern Association of Colleges and Schools; 

(f) Western Association of Schools and Colleges: 
Accrediting Commission for Junior and Senior Colleges. 

(7) "An approved performance-based educator prepara- 
tion program" means a program that requires the candidate to 
demonstrate in multiple ways, over time, specific state board 
of education required standards, criteria, knowledge and 
skills, including, where appropriate, evidence related to posi- 
tive impact on student learning. 

(8) "A positive impact on student learning" means that a 
teacher through instruction and assessment has been able to 
document students’ increased knowledge and/or demonstra- 
tion of a skill or skills related to the state goals and/or essen- 
tial academic learning requirements: Provided, That teachers 
employed by private schools who are candidates for the pro- 
fessional teaching certificate shall document students' 
increased knowledge and/or demonstration of a skill or skills 
related to either: 

(a) The state goals or essential academic learning 
requirements; or 

(b) Such alternative learning goals as the private school 
has established. 


(9) "Collaboration" (as used in WAC 180-78A-500 
through 180-78A-540) means ongoing communication 
among the professional growth team members using a variety 
of formats (e.g., conferences, electronic mail, conference 
calls, etc.) to reach consensus regarding the content - course 
work, experiences, competencies, knowledges and skills - of 
the candidate's professional growth plan. 

(10) "Professional growth team" means a team of per- 
sons comprised of the candidate for professional certifica- 
tion, a colleague specified by the candidate, a college or uni- 
versity advisor appointed by the college or university, and a 
representative from the school district in which the candidate 
teaches, 

(11) "Individual professional growth plan" means the 
document which identifies the specific competencies, knowl- 
edges, skills and experiences needed to meet the standards set 
forth in WAC 180-78A-540. The individual professional 
growth plan shall meet requirements set forth in WAC 180- 
784-535 (4)(a). 

(12) "Preassessment seminar" means that component of 
th roved professional certificate program in which the 
candidate for a professional certificate, in collaboration with 
members of his/her professional growth team, identifies spe- 
cific competencies, knowledges, skills and/or experiences 
needed to meet standards for the certificate as required by 
WAC 180-78A-540. The preassessment seminar shall meet 
requirements set forth in WAC 180-78A-535 (4)(a). 

(13) "Culminating seminar" means that component of 
the approved professional certificate program in which the 
candidate for a professional certificate presents his/her final 
documentation and evidence of professional certificate level 
knowledge, skill and performance, and positive impact on 


student learning. The culminating seminar shall meet 
requirements set forth in WAC 180-78A-535 (4)(e). 
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AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-505 Overview—Professional ceran 


cate program. ((Teaehers-whe-eemplete-appreved-pregrams 


:)) By September 1, 2001, all 
colleges and universities offering a professional certificate 


program must be in compliance with the new program stan- 


dards. To obtain a professional certificate, the residency 
teacher will need to ((heve-eempleted)) complete provisional 
status with a school district under RCW 28A.405.220 or the 
equivalent with an approved private school and will need to 
((have-eempleted)) complete a state board of education 
approved professional certificate program collaboratively 
developed by a college/university and the professional educa- 
tional advisory board (PEAB). 

The professional certificate requires successful demon- 
stration of three standards (effective teaching, professional 
development, and leadership) and 18 criteria, pursuant to 
WAC 180-78A-540, related to these standards. Wherever 
appropriate, the residency teacher will need to provide evi- 
dence that his/her teaching has had a positive impact on stu- 
dent learning as defined in WAC 180-78A-010(8). 
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grewth-plan:)) The candidate and college or university shall 
develop an individual professional growth plan to be 
reviewed and agreed upon after input from and consultation 
and collaboration (WAC 180-78A-010(9)) with his/her pro- 
fessional growth team. 

The ((individualized)) individual professional growth 
plan will be based on an analysis of the student/learning con- 
text in that teacher's assignment and a preassessment of that 
teacher's ability to demonstrate the standards and criteria set 
forth in WAC 180-78A-540. 

The ((individualized)) individual professional growth 
plan shall include instruction and assistance components for 
each residency teacher. The instruction and assistance com- 
ponents will be designed to give the residency teacher the 
necessary knowledge and skills needed to demonstrate suc- 
cessfully the standards and criteria set forth in WAC 180- 
78A-540. 

The final component of the program will be ((en)) a cul- 
minating assessment seminar in which the residency teacher's 
ability to demonstrate the standards and criteria cited above 
will be evaluated. These assessments shall include multiple 
forms of data collected over time, including evidence of pos- 
itive impact on student learning, where appropriate. 

As part of the program development, the college/univer- 
sity and the PEAB shall establish criteria and procedures for 
determining when the residency teacher has successfully 
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completed the program. When the ((eppreved)) program 
administrator has verified to the superintendent of public 
instruction that the candidate has completed the approved 
program, the state will issue the residency teacher a profes- 
sional certificate. 

Between 1997 and 2000, the state board of education 
shall approve a number of field tests of the professional cer- 
tificate programs pursuant to WAC 180-78A-545 through 
180-78A-565. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-510 Responsibilities of the profes- 
sional certificate administrator. Each ((appreved-prefes- 
sienal-eertifieate-pregram)) college or university shall iden- 


tify a professional certificate administrator who shall have 
the primary responsibility for the overall administration of 
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AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-515 Program approval standards for 
professional certificate approved programs. The program 
approval standards for approved programs for teachers are as 
follows: 

(1) Professional education advisory boards. The 
((prefessional-eertifieate-program)) college or university, in 
((eenfermanee)) compliance with the provisions of WAC 
180-78A-250 and 180-78A-520, has established and main- 
tained a professional education advisory board to participate 
in decisions related to the development, implementation, and 
revision of the professional certificate program for teachers. 


(2) Accountability. Each ((prefessienal-eertifieate-pre- 


grem)) college or university, in ((eenfermenee)) compliance 
with the provision of WAC 180-78A-525, has established a 


performance-based program. 


(3) Resources. The ((prefessienaleertifieate-pregram)) 
college or university, in ((eenfermanee)) compliance with the 
provision of WAC 180-78A-530, is responsible for providing 
the resources needed to develop and maintain quality profes- 
sional programs. 

(4) Program design. Each ((prefessienal-eertifieate 
pregram)) college or university, in ((eenfermanee)) compli- 
ance with the provision of WAC 180-78A-535, is responsible 
for establishing ((a-eeHaberatively-develeped individual 


ized;)) an approved professional certificate program which 
accommodates the individual professional growth needs of 
each candidate as set forth in his/her professional growth 

plan. 
(5) Knowledge and skills. Each ((prefessienal-eertifi- 


eate-pregram)) college or university, in ((eenfermenee)) 
compliance with the provision of WAC 180-78A-540, has 


established policies requiring that all candidates for certifica- 
tion ((te)) demonstrate the standards and ((respeetive)) crite- 
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ria for ((ebteintng)) the professional certificate set forth in 
WAC 180-78A-540. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-520 Approval standard—Profes- 
sional education advisory board. The following evidence 
shall be evaluated to determine whether each professional 
certificate program is in compliance with the program 
approval standards of WAC 180-78A-515(1). 

(1) The professional education advisory board estab- 
lished for the preservice program in accordance with WAC 
180-78A-209 shall also serve as the professional advisory 
board for the professional certificate program. 

(2) The professional education advisory board has par- 
ticipated in the development of the professional certificate 
program and has recommended approval of the proposed pro- 
gram prior to its submission to the state board of education 
for approval. 

(3) The professional education advisory board has 
reviewed the annual summary on the status of all candidates 
in the program required by WAC 180-78A-525(7). 

(4) The professional education advisory board has made 
recommendation(s), as appropriate, for program changes to 
the professional certificate administrator who shall imple- 
ment or respond to the recommendation(s) ((within-twelve 


tien(s)-was-netaámplemented)) in a timely manner. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-525 Approval standard—A ccount- 
ability. The following evidence shall be evaluated to deter- 
mine whether each professional certificate program is in 
compliance with the program approval standards of WAC 
180-78A-515(2). Each college and university shall: 

(1) Submit for initial approval to the state board of edu- 
cation a performance-based professional certificate program 
for teachers which shall include the five program components 
specified in WAC 180-78A-535(4). 


(2) Provide documentation that the respective profes- 
sional education advisory board has participated in the devel- 
opment of and has approved the proposal. 

(3) Identify the professional certificate administrator 
who shall be responsible for the administration of the profes- 
sional certificate program. 


(4) (Deseribe the-major responsibilities of eaeh-of-the 


)) Dele- 


the colloborating iende who wii be asente 
gate to the professional certificate administrator responsibil- 


ity for reviewing or overseeing the following: Applica- 
tion((s)) for the professional certificate program; advising 


candidates once accepted; developing and implementing the 
individualized professional growth plan, the instruction and 
assistance components, and the assessment seminar; main- 
taining current records on the status of all candidates 
accepted into the professional certificate program; and ((fer)) 
serving as the liaison with the superintendent of public 
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instruction certification office ((in-erder)) to facilitate the 
issuance of the professional certificates when candidates 
have met the required standards. 


(5) Establish the admission criteria that candidates for 
the professional certificate ((svill-need-te)) shall meet ((in 
erder)) to be accepted into the ((eellaberatively-develeped)) 
professional certificate program. 

(6) Describe the procedures that the approved program 
will use to determine that a candidate has successfully dem- 
onstrated the standards and criteria for ((ebtaining)) the pro- 
fessional certificate set forth in WAC 180-78A-540. 


(7) Prepare an annual summary ((en)) of the status of all 
candidates in the program and submit the summary to the 
respective professional education advisory board. 


(8) Submit any additional information required to the 
respective professional education advisory board that it 
requests. 

(9) Facilitate an on-site review of the program when 
requested by the state board of education to ensure that the 
program meets the state's program approval standards and to 
provide assessment data relative to the performance stan- 
dards ((te-the-state-beard-ef-edueation)). 

Provided, That the on-site reviews shall be scheduled on 
a five-year cycle unless the state board of education approves 
a variation in the schedule. 


Provided further, That institutions seeking National 
Council for the Accreditation of Teacher Education 
(NCATE) accreditation may request from the state board of 
education approval for concurrent site visits which ((weuld)) 
shall utilize the same documentation whenever possible. 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-530 Approval standard—Resources. 
The following evidence shall be evaluated to determine 
whether each professional certificate program is in compli- 
ance with the resources program approval standard of WAC 
180-78A-515(3): 

(1) Administrators, faculty, and teachers implementing 
the professional certificate program have appropriate qualifi- 
cations (((either)) academic, experience, or both) for the roles 
to which they are assigned((3)). Such responsibilities 
((shaH)) may be shared, ((&s)) when appropriate, ((between 
and)) among the (M RS: agencies, 


(2) ((One 


ai passend the) 
The college or aeni shall have responsibility f for main- 
taining fiscal tecords OTEO GR Ld 


and: ensuring adéquat financial support = the professional 
certificate program. 
(3) Instructional, 
resources ((must)) shall be sufficient in scope, breadth, and 
recency to support the professional certificate program. 


technological, and other needed 
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AMENDATORY SECTION (Amending WSR 99-01-174, 


filed 12/23/98, effective 1/23/99) 


WAC 180-78A-535 Approval standard—Program 
design. The following requirements shall govern the design 
of the professional certificate program: 

(1) To be eligible to apply for admission to a profes- 
sional certificate program, a candidate shall ((be-eentraeted)) 
hold a contract as a teacher in a public or a state board of edu- 
cation approved private school and shall have completed pro- 
visional status with a school district under RCW 
28A.405.220 or the equivalent with an approved private 
school. 

(2) The professional certificate program must be avail- 


able to all qualified candidates ((whe-are-admitted-te-the-pre- 
gram-in-Washington-in-a-ümely.-fairequitable;-and-fiseally 


EI 


i )). 

(3) The professional certificate program shall be ((eel- 
laberatively)) developed by ((an-existing)) a college or uni- 
versity and its professional education advisory board ((with 

i )) Additional 
agencies may participate in the development of the program 
if the college or university and professional education advi- 
sory board so choose((s)). 

(4) Each program shall consist of: 


(a ee ee 


)) A preassessment seminar which 


mW o€ 


erunbrersity-eredit hours 
considers input from the candidate’s "professional growth 
team" (WAC 180-78A-505), the candidate's past experience 


the context in which he/she teaches, information from past 
annual evaluations if the individual chooses, the candidate's 
personal and professional goals, his/her self-evaluation, and 
evidences of the candidate's impact on student learning. 

Ihe seminar will culminate in preparation and approval 
designed to provide the candidate with the knowledge and 
skills needed to demonstrate successfully the standards and 
criteria required by WAC 180-78A-540. 

A representative of the college/university and the candi- 

ate shall develop the professi th to b 
reviewed and agreed upon after input from and consultation 
and "collaboration" (WAC 180-78A-010(9)) with his/her 
“professional growth team" (WAC 180-78A-010(10)). 


The individual professional growth plan shall be based 
on: 


(i) An analysis of the instructional context and teaching : 


assignment(s) to determine strategies which the teacher 
should use to achieve a positive impact on student learning. 
(ii) An assessment of the candidate’s ability to demon- 
strate successfully the professional certificate standards and 
criteria. 
(iii) Specifications of assistance and instructional com- 
ponents needed and any required course work. : 
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(b) Course work, past and current experience. inservice, 
continuing education and other activities directed at develop- 
Din: and verifying that the candidate has achieved acceptable 
knowledge, skill and performance on all criteria required 
state-wide as essential to "effective teaching" as defined in 
WAC 180-78A-540(1). 

(c) Course work, past and current experience, inservice, 
continuing education and other activities directed at develop- 
ing and verifying that the candidate has achieved acceptable 
knowledge, skill and performance on all criteria required 
state-wide as essential to "professional development" as 
defined in WAC 180-78A-540(2). 

(d) Course work, past and current experience, inservice, 
continuin ati nd other activities direc evelop- 
ing and verifying that the candidate has achieved acceptable 
knowledge, skill and performance on all criteria required 
state-wide as essential to "leadership" as defined in WAC 
180-78A-540(3). 

(e) A culminating seminar in which the candidate pre- 
sents his/her final documentation and evidence of profes- 
sional certificate level knowledge, skill and performance; 
positive impact on student learning; identification of future 
goals and professional/career interests; and specification of 
areas for continuing education and development, The candi- 
date must provide multiple forms of evidence as required by 
WAC 180-78A-535 (4)(e)(i)(D) of his/her positive impact on 
student learning. 

(i) The final program component, the culminating semi- 

> par, shall include the following performance-based assess- 


ments: 

(A) K-12 student achievement data, whenever appropri- 
ate, related to one or more of the Washington state essential 
academic learning requirements. 

(B) Evidence of the candidate's positive impact on stu- 
dent learning as defined in WAC 180-78A-010(8) for the 
standard of effective teaching. 

(C) Assessment data for a selected number of students. 

(D) Multiple forms of evidence presented over time 
which may include, but are not limited to, the following: 
Classroom-based evidence of student learning: portfolios; 
statements from parents, peer teachers, and/or administrators; 
and student scores on standardized achievement tests. o  range-ef petential centent-andtearning objectives: 


PERMANENT 


(5) (Fhe individualized professional _growth plan-shal (di Muliple-Fimc-o-6 dense resented ever bea 
be-based-en: 


&49))) Candidates who do not successfully complete 
((the-assessment-eempoenent)) a culminating seminar shall 


receive an individualized analysis of strengths and weak- 
nesses and a plan for appropriate assistance and instruction. 


(6) No limits shall be placed on the number of times a 


eless-and candidate with a valid residency certificate may participate in 
+} Other; the culminating seminar. 
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AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-78A-540 Approval standard—Knowledge 
and skills. The following standards and criteria must be dem- 
onstrated successfully by the candidate in order to obtain a 
professional certificate: 

(1) A successful candidate for the professional certificate 
shall demonstrate the knowledge and skills for effective 
teaching which ensure student learning by: 


(a) Using effective teaching practices, including class- 
room management; 

(b) Using assessment to monitor and improve instruc- 
tion; 

(c) Establishing and maintaining a positive, student- 
focused, learning environment; 

(d) Designing and/or adapting challenging curriculum 
that is developmentally appropriate; 

(e) Demonstrating cultural sensitivity in teaching and in 
relationships with students, parents, and community mem- 
bers; 

(f) Using information ((en)) about student achievement 
and performance to advise and involve students and families; 

(g) Integrating technology into instruction and assess- 
ment; ((and)) 

(h) Informing, involving, and collaborating with parents 
and families ((te-suppert-student-suecess)) as partners in the 
educational process instrumental to student success: and 

(i) Employing democratic principles in instruction. 


(2) A successful candidate for the professional certificate 
shall demonstrate the knowledge and skills for professional 
development by: 

(a) Evaluating the effects of his/her teaching through 
feedback and reflection; 


(b) ((Establishing-geals-fer-professienaHmprevement: 

€e))) Designing and implementing ((persenel)) profes- 
sional growth programs, including new directions in career 
development and goals; and 

((€4))) (c) Remaining current in subject area(s), theories, 
practice, ((and)) research and ethical practice. 

(3) A successful candidate for the professional certificate 
shall demonstrate leadership that contributes to the improve- 
ment of the school, community, and the profession by: 

(a) Participating in activities within the school commu- 
nity to improve curriculum and instructional practices; 


(b) Participating in professional and/or community orga- 
nizations; 

(c) Advocating for curriculum, instruction, and learning 
environments which meet the diverse needs of students; 

(d) Demonstrating communication skills and/or strate- 
gies that facilitate group decision making; and 


(e) Participating collaboratively in school improvement 
activities((-and 


tiee)). 
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WSR 00-03-050 
PERMANENT RULES 
STATE BOARD OF EDUCATION 
[Filed January 14, 2000, 1:11 p.m.] 


Date of Adoption: January 12, 2000. 

Purpose: The amendment allows an individual from a 
foreign country to submit a transcript from a regionally 
accredited United States college or university as evidence of 
degree equivalency. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-79A-260. 

Statutory Authority for Adoption: RCW 28A.410.010. 

Adopted under notice filed as WSR 99-24-124 on 
December 1, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 14, 2000 
Larry Davis 
Executive Director 


AMENDATORY SECTION (Amending WSR 99-01-174, 
filed 12/23/98, effective 1/23/99) 


WAC 180-79A-260 Establishing equivalency for 
course work, degrees and programs completed in coun- 
tries outside the United States. Certification candidates 
who have completed degree and/or approved professional 
preparation programs in a country other than the United 
States may be required to ((sabmit)) provide one or more of 
the following: 

(1) A transcript from a regionally accredited United 
States college or university indicating that the college/univer- 
sity has accepted the degree as equivalent to its degree, 

(2) A statement of degree equivalency for the appropri- 
ate degree from a foreign credentials' evaluation agency 
approved by the office of the superintendent of public 
instruction. 

((€23)) (3) A statement from an official of the college or 
university where the certification program was completed, 
indicating completion of the program and approval of the 
program by the agency governing certification in that coun- 


try. 
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WSR 00-03-056 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 14, 2000, 4:45 p.m.] 


Date of Adoption: January 14, 2000. 

Purpose: The rules are being rewritten in language that 
will be clearer to our customers. New sections were added to 
separate multiple topics that were covered under one rule. 
Once the information was rewritten and separated out, two 
rules were left with obsolete or unnecessary information and 
are being repealed. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-30-080 Counseling for sexual assault, 
WAC 296-30-081 Acceptance of rules and fees for medical 
and mental health services, WAC 296-30-120 Factors con- 
sidered in order to modify debt due department, WAC 296- 
30-170 Payment for medical examination of victims of sex- 
ual assault, WAC 296-30-180 Payment of benefits to prevent 
unjust enrichment, WAC 296-31-030 General provider 
requirements— Who may treat, and WAC 296-31-070 Pro- 
vider obligations—Acceptance of rules and fees; new sec- 
tions WAC 296-30-085 What is different about billing for a 
crime victim client? WAC 296-30-090 What are the maxi- 
mum allowable fees? WAC 296-30-095 How do the rules 
and fees apply to out-of-state providers? WAC 296-30-100 
Will the department notify providers if a fee schedule is 
amended or established? WAC 296-30-105 What protest or 
appeal rights are available? WAC 296-31-035 How do I reg- 
ister to become an authorized provider with the crime victims 
compensation program? WAC 296-31-045 Can the depart- 
ment deny, revoke, suspend or impose conditions on a pro- 
vider's authorization to treat crime victim claimants? WAC 
296-31-055 What type of corrective action can be taken 
against providers? WAC 296-31-056 Can providers be 
charged interest on incorrect or inappropriate payments? 
WAC 296-31-057 Can the department penalize a provider? 
WAC 296-31-058 What protest and appeal rights are avail- 
able? and WAC 296-31-074 What if my patient has an unre- 
lated condition?; and repealing WAC 296-31-050 Initial 
treatment and application for benefits and WAC 296-31-090 
Mental health fees. 

Statutory Authority for Adoption: For WAC 296-30- 
080 is RCW 7.68.030, 7.68.070(12); for WAC 296-30-081 is 
RCW 7.68.030, 7.68.060, 7.68.080; for WAC 296-30-120 is 
RCW 7.68.030, 7.68.120; for WAC 296-30-170 is RCW 
7.68.030, 7.68.170; for WAC 296-30-180 is RCW 7.68.030, 
7.68.070(15), 7.68.120; for WAC 296-31-030 and 296-31- 
035 is RCW 7.68.030, 7.68.080; for WAC 296-31-070 is 
RCW 7.68.030, 7.68.060, 7.68.080; for WAC 296-30-085 is 
RCW 7.68.030, 7.68.080, 7.68.130; for WAC 296-30-090 
RCW 7.68.030, 7.68.080, 7.68.130; for WAC 296-30-095, 
296-30-100 and 296-31-074 is RCW 7.68.030; for WAC 
296-30-105 is RCW 7.68.030, 7.68.110, 51.52.050, 
51.52.060(1); for WAC 296-31-045 is RCW 7.68.030, 
7.68.080, 7.68.100; for WAC 296-31-055 is RCW 7.68.030, 
7.68.080, 7.68.100, 51.48.080, 51.48.250, 51.48.260, 
51.48.280, 51.48.290; for WAC 296-31-056 is RCW 
7.68.030, 7.68.080, 51.48.250, 51.48.260; for WAC 296-31- 
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057 is RCW 7.68.030, 7.68.080, 7.68.100, 51.48.060, 
51.48.080, 51.48.090, 51.48.250, 51.48.260, 51.48.270, 
51.48.280, 51.48.290; and for WAC 296-31-058 is RCW 
7.68.030, 7.68.110, 51.52.050, 51.52.060(1). 

Adopted under notice filed as WSR 99-22-038 on Octo- 
ber 28, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 12, Amended 7, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 12, 
Amended 7, Repealed 2. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 12, Amended 7, Repealed 2. 

Effective Date of Rule: Thirty-one days after filing 
(February 14, 2000]. 

January 14, 2000 
Gary Moore 
Director 


AMENDATORY SECTION (Amending WSR 94-02-015, 
filed 12/23/93, effective 1/24/94) 


WAC 296-30-080 ((Ceunseling-fer-sexuatassault:)) 


dC " Cthe-famil f dl-eid-in-the-vi 
tim's-reeevery-)) (1) Counseling for immediate family mem- 
bers of sexual assault victims is appropriate when: 

(a) The family member suffers psychological trauma as a 


result of the sexual assault; or 


(b) Counseling the family member will help the client's 
recovery. 

(2) Immediate family members are the client's parents, 
spouse, child(ren), siblings, grandparents, and those mem- 
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bers of the same household who have assumed the rights and 
duties commonly associated with a family unit. 
(3) Counseling for immediate family members will be 


covered under the victim's sexual assault claim. 


AMENDATORY SECTION (Amending WSR 99-07-004, 
filed 3/4/99, effective 4/4/99) 


WAC 296-30-081 Ce coru un OR 
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the-examiner's-usual-eustemary-fee-)) (1) When treating a 
crime victim who comes under our jurisdiction, you agree to 
accept and comply with the department's rules and fees. 

edical providers mply with this chapter and 
the department's medical aid rules and fee schedules. 

(b) Mental health providers must comply with this chap- 

r and the Crime Victi i rograms Ment 
Health Treatment Rules and Fees. 

(2) You must inform the victim of his or her rights under 
the Crime Victims Act and give whatever assistance is neces- 
sary for the victim to apply for compensation and provide 
proof of other matters required by our rules. Providers may 
not charge the victim for these services. 


NEW SECTION 


WAC 296-30-085 What is different about billing for 
a crime victim client? (1) Providers must qualify as 
approved providers and register with the crime victims com- 
pensation program before they are authorized to provide 
treatment and receive payment. To register with the crime 
victims compensation program, you must send us: 

(a) A completed provider application and Form W-9. 

(b) A legible copy of your professional license, certifica- 
tion and/or registration. 

(c) Ph.Ds not licensed as psychologists and master level 
counselors must provide a legible copy of their degree. 

(2) Providers must determine if any public or private 
insurance benefits are available before billing the depart- 
ment. Available public or private insurance must be billed 
first and a copy of the insurance explanation of benefits must 
be attached to billings submitted to the department. 

(3) A client must not be billed for treatment of his or her 
accepted condition. All copayments, deductibles or out of 
pocket expenses not covered by primary insurance should be 
included in your billings to the department. 


EXCEPTION: 
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A provider may require the client to pay 
for treatment if the client's eligibility is in 
question (e.g., when an investigation or 
claim determination is pending). If the 
claim is subsequently allowed, the pro- 
vider must refund the client in full and bill 
us at their usual and customary fees if such 
rates are in excess of the public or private 
insurance entitlements. 


(4) On claims closed over ninety days, we will pay for 
completion of a reopening application, an office visit and 
diagnostic studies necessary to complete the application. No 
other benefits will be paid until the reopening decision is 
made. If the reopening application is approved, we can pay 
benefits for a period not to exceed sixty days prior to the date 
the reopening application was received by us. 


NEW SECTION 


WAC 296-30-090 What are the maximum allowable 
fees? (1) Maximum allowable fees for medical services are 
those fees published in the Medical Aid Rules and Fee Sched- 
ules less any available benefits of public or private insurance. 

(2) Maximum allowable fees for mental health services 
are those fees published in the Crime Victims Compensation 
Program Mental Health Treatment Rules and Fees less any 
available benefits of public or private insurance. 
EXCEPTION: If any of the maximum allowable fees in 

the publications entitled Medical Aid 
Rules and Fee Schedules and Crime Vic- 
tims Compensation Program Mental 
Health Treatment Rules and Fees are 
lower than the maximum allowable fees 
for those procedures established by the 
department of social and health services 
under Title 74 RCW, the Title 74 RCW 

. fees are the maximum allowable fees for 
those procedures. 


(3) The percent of allowed charges authorized for hospi- 
tal inpatient and outpatient services billed by revenue codes 
are those rates established by the department of social and 
health services under Title 74 RCW and WAC 388-550-4500 
(1)(a) and 388-550-6000 (1)(a) less any available benefits of 
public or private insurance. 


NEW SECTION 


WAC 296-30-095 How do the rules and fees apply to 
out-of-state providers? Rules and fees are the same for out- 
of-state providers as for in state providers. 


EXCEPTION: Out-of-state independent medical or men- 
tal health examinations are reimbursed at 
the examiners usual and customary fee. 

NEW SECTION 


WAC 296-30-100 Will the department notify provid- 
ers if a fee schedule is amended or established? We will 
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give you at least thirty days advance notice by mail when we 
amend or establish a fee schedule. 


NEW SECTION 


WAC 296-30-105 What protest or appeal rights are 
available? If you or the client do not agree with our order, 
decision or award a written protest may be sent to the crime 
victims compensation program or appeal to the board of 
industrial insurance appeals. A protest or appeal to our order 
or decision requiring repayment by a provider must be 
received within twenty days from receipt of the order or deci- 
sion. À protest or appeal regarding other issues must be 
received within ninety days of receipt of the order or deci- 


sion. 
Note: Protest and appeal rights are governed under 


chapter 51.52 RCW and RCW 7.68.110. 


AMENDATORY SECTION (Amending WSR 97-02-090, 
filed 12/31/96, effective 1/31/97) 


WAC 296-30-120 ((Kaeters-eensidered-in-erder-te 
meodify-debt-due-department:))) May the department 
waive. modify or adjust the debt owed by a convicted 


offender? ((RCW-7-68-H20-aHews-the-departmentiin-the 
interest-of-justiee-or-rehabilitation;-te—warve, modify. -oF 


(8)-Fhe-impaet-en-the-vietim-e£- redueing-the-debt-)) Yes, 
the department may consider the following issues in the deci- 
sion. The list is not inclusive. 

(D Justice: 

(a) Gravity of the criminal offense; 

(b) History of criminal convictions; 

(c) Type of crime; 

(d) Circumstances surrounding the criminal act; 

(e) Sentence imposed by the court. 

(2) Well-being of the victim: 

(a) Extent of injury to victim; 

(b) Safety of victim; 

(c) Dependency of the victim on the offender; 

(d) Recovery of victim. 

(3) Rehabilitation of the individual: 
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(a) Attempts at rehabilitation; 
(b) Employment status; 
(c) Ability to pay. 


AMENDATORY SECTION (Amending Order 85-37, filed 
12/11/85) 


WAC 296- 30-170 ((Beyment-for-medieal-examina- 


ai When a sexual ete exaiination is performed 


for the purpose of gathering evidence for possible prosecu- 
tion, the costs of the examination must be billed to the crime 


victims compensation program. We are the primary payer of 
this benefit. The client is not required to file an application 
with us to receive this benefit and may not be billed for these 
costs, If the examination includes treatment costs or the cli- 
ent will require follow-up treatment, an application for bene- 


fits must be filed with us for these services to be considered 
for payment. 


AMENDATORY SECTION (Amending WSR 97-02-090, 
filed 12/31/96, effective 1/31/97) 


WAC 296-30-180 ((Beyment-of-benefits-te-prevent 
unjust-enriehment:)) What protection is available to 
crime victims to prevent unjust enrichment to others 


from their benefits? e E 


ur) ( 1) The Crime Victims Act | prohibits the dat 
ment from paying benefits or compensation to a person; 

(a) Who caused the crime victim's injuries; or 

(b) Any person who would be unjustly enriched by the 
victim's benefits (e.g., there is a danger the person may divert 
benefits intended for the victim to his or her own use). 

(2) To prevent unjust enrichment, the department, vic- 
tim, or the victim's guardian may file a motion to: 
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(a) Request that the victim or other responsible adult 
establish: 

(1) A trust account with a neutral third party as trustee: or 

(i1) A savings or checking account with a neutral third 
party to cosign all withdrawals or checks. 

(b) Crime victim compensation benefits will then be 
deposited in the established account. 

(3) The department will continue to pay providers 
directly. 


AMENDATORY SECTION (Amending WSR 95-15-004, 
filed 7/5/95, effective 8/5/95) 


WAC 296-31-030 ((Generel-provider-require- 
ia RROD Mint ee 


under the Crime Victims Act? (b Mental health providers 
SS AQ dud quM QU DM es nt 


imi inust ality os as an pese Paride ind register with 
the crime victims compensation program before they are 
authorized to provide treatment and receive payment in 


accordance with these rules. 
2) The followin roviders who are permanentl 


licensed, registered or certified in Washington are eligible to 
register with this program: 

(a) Psychiatrists: 

(b) Psychologists; 

(c) Advanced registered nurse practitioners with a spe- 
cialty in psychiatric and mental health nursing; 

(d) Ph.Ds not licensed as psychologists and master level 
counselors whose master's degree is in a field of study related 
to mental health services including, but not limited to, social 
work, marriage and family therapy or mental health counsel- 
ing. 

3) Out-of-state providers must be currently licensed 
registered and/or certified within the state in which they prac- 
tice. Washington requires mental health counselors to have a 
masters degree to treat Washington crime victim clients. 
EXCEPTION: In areas where the department has deter- 

mined licensed, registered and/or certified 
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providers are not available, the department GY-Freatment-of-controversial-or-experimenta-nature; 
may consider registration exceptions on an Gi-Centraindieated-or-hazerdous-treatment.-or 
> individual ((ease)) basis. Git) -Freatment-past stabilization of the-eondition-or after 


er S egrr-reeepto ne-o ~ o Bio Dpearanza- preti 
2.68-0:)) 


NEW SECTION 


WAC 296-31-035 How do I register to become an 
authorized provider with the crime victims compensation 
program? You must send us: 

(1) A completed provider application and Form W-9; 


[41] Permanent 


— 
ca 
neal 
= 
= 
= 
ce 
adel 
a. 


— 
L— 
pw] 
= 
= 
= 
c= 
[^9 
a. 


WSR 00-03-056 


(2) A legible copy of your license, certification and/or 
registration; 

(3) Ph.Ds not licensed as psychologists and master level 
counselors must provide a legible copy of their degree. 


NEW SECTION 


WAC 296-31-045 Can the department deny, revoke, 
suspend or impose conditions on a provider’s authoriza- 
tion to treat crime victim claimants? The department has a 
duty to supervise the provisions of proper and necessary 
mental health care that is delivered promptly, efficiently and 
economically. We may deny, revoke, suspend or impose 
conditions on your authorization to treat crime victim claim- 
ants for reasons that include, but are not limited to: 

(1) Incompetence or negligence that results in injury toa 
client or that exposes the client to harm. 

(2) The possession, use, prescription for use, or distribu- 
tion of controlled substances, legend drugs, or addictive, 
habituating or dependency-inducing substances except for 
therapeutic purposes. 

(3) Limits placed on your license, certification and/or 
registration by any court, board or administrative agency. 
The limits may be temporary or permanent and may involve 
probation, suspension or revocation. 

(4) The commission of any act involving moral turpi- 
tude, dishonesty, or corruption that relates to the practice of 
your profession. The act does not need to be a crime. If a 
court or other tribunal issues a conviction or finding regard- 
ing the act, a certified copy of the conviction or finding is 
conclusive evidence of the violation. 

(5) Failure to comply with our rules, orders or policies. 

(6) Failure, neglect or refusal to: 

(a) Provide us with copies of your license, certification 
and/or registration and degree; 

(b) Provide records requested by the department pursu- 
ant to a health care service review or an audit; 

(c) Provide us with complete and timely reports that we 
require, or additional reports or records that we request. 

(7) The submission or collusion in the submission of 
false or misleading reports or bills to any government agency. 

(8) Billing a claimant for: 

(a) Treatment of a condition for which the department 
has accepted responsibility; or 

(b) The difference between the amount paid by the 
department and/or public or private insurance under the max- 
imum allowable fee set forth in these rules and any other 
charge. 

(9) Repeated failure to notify the department immedi- 
ately and prior to burial in any death, where cause of death is 
not definitely known and possibly related to a crime victim 
injury. 

(10) Repeated failure to recognize emotional and social 
factors that impede a client's recovery. 

(11) Repeated unreasonable refusal to comply with the 
recommendations of a board certified or qualified specialist 
who examines or reviews a claim for us. 

(12) Repeated use of treatment that is: 

(a) Controversial or experimental; 


Permanent 


Washington State Register, Issue 00-03 


(b) Contraindicated or hazardous; 

(c) Performed after the condition stabilizes; or 

(d) Performed after maximum mental health improve- 
ment is reached. 

(13) Mental incompetence declared by a court or other 
tribunal. 

(14) Failure to comply with the applicable code of pro- 
fessional conduct or ethics. 

(15) Failure to inform us of disciplinary action against 
your license, certification or registration to practice, issued 
by order or formal letter. 

(16) The finding of reason(s) to take action against your 
privileges to practice by any peer group review body. 

(17) Misrepresentation or omission of any material 
information in your application for authorization to treat 
crime victims. 

(18) Repeated billing of the department for services that 
are available to clients from public or private insurance 
sources. You must bill us only after all public or private 
insurance benefits are exhausted. 


NEW SECTION 


WAC 296-31-055 What type of corrective action can 
be taken against providers? (1) If the department finds rea- 
son to take corrective action, we may also order one or more 
of the following: 

(a) Recoup our payments to you with interest. 

(b) Deny or reduce payment. 

(c) Assessment of penalties for each action that falls 
within the scope of WAC 296-31-045 (1) through (18). 

(d) Place you on a prepayment review status that requires 
you to submit supporting documents prior to payment. 

(e) Require you to satisfactorily complete education 
courses and/or programs. 

(f) Impose other appropriate restrictions or conditions, 
including revoking your privilege to be reimbursed for treat- 
ing clients under the Crime Victims Act. 

(2) Cases involving questions of ethics or quality of care 
will be referred to the department of health. 

(3) We will forward a copy of any corrective action taken 
against you to the applicable disciplinary authority. 


NEW SECTION 


WAC 296-31-056 Can providers be charged interest 
on incorrect or inappropriate payments? (1) When you 
receive a payment to which you are not entitled, you must 
repay the excess payment, plus accrued interest, without 
regard to whether the excess payment occurred due to your 
error or department error or oversight. 


EXCEPTION: If you accept in good faith a determination 
by the department that a crime victim client 
is eligible for benefits under the Crime Vic- 
tims Act and we later determine the client 
was ineligible for services, interest will not 
begin to accrue until notification is received 
by you that the client was ineligible. 
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(2) Interest will accrue on excess payments at the rate of 

one percent per month or portion of a month beginning on the 

b thirty-first day after payment was made. When partial pay- 
ment of an excess payment is made, interest accrues on the 
remaining balance. 

(3) The department has the option of requesting you to 
remit the amount of the excess payment and accrued interest 
or offsetting excess payments and accrued interest against 
future payments due to you. 


NEW SECTION 


WAC 296-31-057 Can the department penalize a 
provider? The penalty provisions for physicians contained in 
chapter 51.48 RCW are the same for mental health providers 
under these rules. 


NEW SECTION 


WAC 296-31-058 What protest and appeal rights are 
available? If you or the client do not agree with our order, 
decision or award a written protest may be sent to the crime 
victims compensation program or appeal to the board of 
industrial insurance appeals. A protest or appeal to our order 
or decision requiring repayment by a provider must be 
received within twenty days from receipt of the order or deci- 
sion. A protest or appeal regarding other issues must be 
received within ninety days of receipt of the order or deci- 
sion. 

P Note: Protest and appeal rights are governed under 
chapter 51.52 RCW and RCW 7.68.110. 


AMENDATORY SECTION (Amending WSR 95-15-004, 
filed 7/5/95, effective 8/5/95) 


PERMANENT 


hit 1 ifieall Honccd includi 
ehases-of drugs-or-medieines-)) (1) When treating a crime 
victim who comes under our jurisdiction, you agree to accept 
and comply with the Crime Victims Compensation Program 
Mental Health Treatment Rules and Fees. 

(2) You must inform the client they may be entitled to 
benefits under the Crime Victims Act and provide whatever 
assistance is necessary for the client to apply for benefits. 
There is no charge for these services. 

(3) It is the responsibility of the client to notify the pro- 
vider if they believe their condition is related to a criminal 
act. If you discover a condition that you believe is crime 
related, you must notify the client. It is your responsibility to 
determine if you are the first treating provider. 

(4) If you are the first treating provider, you must: 

(a) Provide crisis intervention as necessary; 

(b) Provide instructions or help the client complete their 
portion of the application for benefits; and 

(c) Continue necessary treatment according to our men- 
tal health rules if the client remains in your care. 


[43] Permanent 


— 
[— 
p] 
= 
= 
= 
c 
[uw] 
a. 


WSR 00-03-057 


(5) If you are not the first treating provider, you should 
ask the client if an application for benefits has been filed for 
the condition. 

(a) If an application for benefits has been filed, and you 
and the client agree that a change of provider is desirable, the 


department should be notified of the transfer according to 
WAC 296-31-068. 


(b) If an application for benefits has not been filed: 

(i) Provide instructions or help the client complete their 
portion of the application for benefits; and 

(ii) Include the name and address of the original pro- 
vider, if known. 

Note: Providers must determine if the client has pub- 
lic or private insurance benefits available, If 
there is, the provider should make sure they 
would be able to continue treating under the 
client's primary insurance. Crime victims 
compensation is secondary to other benefits 
according to RCW 7.68.130. 


(6) You must notify us and the client of the date they are 
released to regular work. Time-loss compensation terminates 
on the release date. We may allow further treatment if: 


a) You request it; 

(b) Treatment is needed; and 

(c) The accepted condition is not fixed and stable, 

(7) You must notify us if permanent functional impair- 
ment or loss (permanent partial disability) is indicated after 
maximum recovery of the accepted condition is achieved. 
We will arrange to have impairments rated according to 
WAC 296-20-200 et al, 

(8) A client must not be billed for treatment, except 
under the following condition: 

A provider may require the client to pay for treatment if 
the client's eligibility is in question (e.g.. when an investiga- 
tion or claim determination is pending). If the claim is subse- 
quently allowed, the provider must refund the client in full 
and bil] us at their usual and customary fees if such rates are 
in excess of the public and private insurance entitlements. 

No fee is payable by the department for missed 
appointments unless the appointment is for an examination 


arranged by the department, Clients may be billed directly 
for missed or no show appointments. 


NEW SECTION 


WAC 296-31-074 What if my patient has an unre- 
lated condition? (1) You must immediately notify us when 
you are treating an unrelated condition concurrently with an 
accepted condition and provide us with the following infor- 
mation: 

(a) Diagnosis and/or nature of unrelated condition; 

(b) Treatment being provided; and 

(c) The effect, if any, on the accepted condition. 

(2) Temporary treatment of an unrelated condition may 
be allowed and payment for service authorized if: 

(a) We approve your request for authorization prior to 
treatment; 

(b)-You give us a thorough explanation of how the unre- 
lated condition is affecting the accepted condition; 
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(c) Treatment of the unrelated condition is retarding 
recovery of the accepted condition; and 

(d) We receive monthly reports from you, outlining 
treatment and its effect on both the unrelated and accepted 
conditions. 

(3) We will not approve or pay for treatment of: 

(a) An unrelated condition that has no influence or no 
longer influences the existing condition. 

(b) A preexisting unrelated condition that was treated 
prior to acceptance of the crime victim's claim, unless it is 
retarding recovery of the accepted condition. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-31-050 Initial treatment and applica- 


tion for benefits. 


WAC 296-31-090 Mental health fees. 


WSR 00-03-057 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed January 18, 2000, 10:44 a.m.] 


Date of Adoption: January 15, 2000. 

Purpose: Meet criteria supporting Governor Locke's 
Executive Order 97-02. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 308-96A-360, 308-96A-370, 308-96A-375 
and 308-96A-380; and amending WAC 308-96A-345, 308- 
96A-350, 308-96A-355, and 308-96A-365. 

Statutory Authority for Adoption: RCW 46.01.110. 

Other Authority: RCW 46.12.040 and 46.16.216. 

Adopted under notice filed as WSR 99-23-010 on 
November 5, 1999, 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 4, Repealed 4. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 4, Repealed 4; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 18, 2000 
Fred Stephens 
Director 
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AMENDATORY SECTION (Amending WSR 91-04-024, 


filed 1/29/91, effective 3/1/91) 
WAC 308- 96A-345 Definitions. Puntare De mer 


For the purposes of this chapter (46:16 RCW)) the following 
definitions apply: 

(1) "Jurisdiction" shall mean any district, municipal, jus- 
tice ((and/er)), superior court, or other authorized representa- 
tive. 

(2) "NCIC (ORI) number" means the numeric code 
assigned by the National Crime Information Center (origina- 
tor) to identify a jurisdiction. 

(3) "Department" shall mean the department of licens- 
ing. : 
(4) "Parking violation list" shall mean a computerized 
listing containing all outstanding parking violations which 
have been processed by the department and which must be 
satisfied prior to ((renewalefTieense)) renewing your vehicle 

registration. 

(5) "Agent" shall mean any county auditor, or other indi- 
vidual or business entity appointed to carry out vehicle 
licensing and titling functions for the department. 

(6) "Unprocessed" shall mean no update of the computer 
record has occurred. 

(7) "Jurisdiction seal" shall mean method of verifying 
authenticity of court documents, which is provided by the 


jurisdiction that issued the citation. A jurisdiction seal is an 
embossed seal or stamp provid he jurisdiction. 


(8) "Municipality" means every court having jurisdiction 
over offenses committed under RCW 46.20.270. 
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49))) "One hundred twenty-day notice" shall mean a 
warning notice of those violations received by the department 
one hundred twenty days prior to the ((lieense)) registration 
renewal date. ((Fhe-notiee-wiHistthe-dates-and jurisdietions 


=) 

(10) "Disposition" shall mean the requested action as 
determined by the jurisdiction to add failure-to-pay parking 
violations, or to remove paid parking violations from a vehi- 
cle record. 

(11) "Parking violation" shall mean any standing, stop- 
ping, or parking violation per RCW 46.20.270(3). 

(12) "Vehicle data base record" shall mean the electronic 
record stored on the department’s motor vehicle data base that 
contains the most current and up to date information regard- 


ing the titling and licensing of motor vehicles registered in 
this state. 


AMENDATORY SECTION (Amending WSR 91-04-024, 
filed 1/29/91, effective 3/1/91) 


WAC 308-96A-350 Outstanding parking ((&ekets)) 
violations—Information to be supplied by issuing juris- 
diction. ((In-erder-to-submit-netifieation-ef-outstanding-park- 
ing-tiekets.-a-jurisdietion-must-provide-the-follewing: 


Tarisdieti 
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PE The jurisdiction olies the departinent of outsténid: 
ing parking violations. The notice will include the following: 

(a) Jurisdiction name. 

(b) NCIC number (ORI). 

(c) Parking violation number. 

(d) Date parking violation was issued. 

(e) Vehicle license plate number. 

(f) Fine and penalty amount, 

(g) Jurisdiction seal, except if filed electronically. 

(h) Signature and date when required on form, except if 
filed electronically. 


original report "PD a vehicle record must contain a mini- 
mum of two outstanding violations from one jurisdiction. 

Subsequent reports against that vehicle by that same jurisdic- 
tion may be for a single violation unless such vehicle record 
indicates all existing violations have been paid and no further 
violations have been accrued in the thirteen months following 
said payment. If thirteen months have elapsed, the jurisdic- 
tion must submit an original report containing a minimum of 
two violations. 

3 


(3) What methods do jurisdictions use to notify the 
be provided in accordance with department instructions by: 

(a) A form issued by the department; 

(b) A computer listing sheet; or 

(c) Electronic format, 


AMENDATORY SECTION (Amending Order TL-RG 7, 
filed 8/15/84) 


WAC 308-96A-355 Satisfaction of parking ((tiekets)) 
rra to be SME y issuing ona: 
diction. What ha Y landing park a 
as are adr Open Si of (Grend peni 
ties)) parking violations previously reported as outstanding 


against a vehicle, the ((eeHeeting)) issuing jurisdiction 
((must)) shall: 
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(1) Furnish the registered owner with a proof of payment 
form as ((previded)) approved by the department, and 


(2) Within ten days of ((sueh-payment)) satisfaction, 
supply the department with the following information: 


(a) Jurisdiction name, 

(b) NCIC number (ORI), 

(c) Parking ((tieket)) violation number, 

(d) Date parking ((tieket)) violation was issued, 

(e) Vehicle license plate number, 

(f) Date of satisfaction, 

(g) Jurisdiction seal, ((end)) except if filed electroni- 
cally, 

(h) Signature ((and-date—when-required-en—ferm)) of 
court repr ive and date sign ept if filed electron- 
ically. 

Such information must be provided on a form ((issued)) 

approved by the department ((er)) on a computer listing sheet 


or ((magnetie-tepe-generated)) electronic format in accor- 


dance with department instructions. 


AMENDATORY SECTION (Amending Order TL-RG 7, 
filed 8/15/84) 


WAC 308-96A-365 Reinstatement of parking 
(Heke) violation. Ee 


jurisdiction as satisfied? A parking (Gisket)) violation violation pre- 
viously reported as satisfied ((may)) shall be reinstated on the 


vehicle record for such reasons as((-butnetdimited-te)): 
(a) Jurisdiction reporting error; 
(b) Dishonored check for payment of fines and penalties; 


(c) oe error. 
(2) How 


ida aT The RETEA kE reinstatement 
of a parking ((tieket)) violation must supply the department 


with the following information: 
(a) Jurisdiction name, 
(b) NCIC number (ORI), 
(c) Parking ((tteket)) violation number, 
(d) Date parking ((tteket)) violation was issued, 
(e) Vehicle license plate number, 
(f) Fine and penalty amount, 


(g) Jurisdiction seal, except if filed electronically, 

(h) Signature ((end—date—when-required-en-ferm)) of 
court representative and date signed, except if filed electron- 
ically, 

(1) Reason for reinstatement. 

Such information must be on a form ((issued)) approved 
by the department ((er)) on a computer listing sheet or elec- 


tronic format in accordance with department instructions. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 308-96A-360 Return of unacceptable noti- 


fication to jurisdiction. 
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WAC 308-96A-370 Removal of parking ticket 


information from active file. 
WAC 308-96A-375 
WAC 308-96A-380 


Parking violation list. 


Effect of one hundred 
twenty-day notice on license 
renewal. 
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PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed January 19, 2000, 9:58 a.m.] 


Date of Adoption: December 10, 1999. 

Purpose: There is a need to implement the 1998 legisla- 
tion to mandate and further define what will be required for 
continuing education for certified marriage and family thera- 
pists, certified mental health counselors and certified social 
workers. 

Statutory Authority for Adoption: RCW 18.19.170. 

Adopted under notice filed as WSR 99-22-092 on 
November 2, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 7, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 7, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 18, 2000 
M. C. Selecky 
Secretary 


CONTINUING EDUCATION 


NEW SECTION 


WAC 246-810-600 Who is required to have continu- 
ing education? (1) Certified marriage and family therapists, 
certified mental health counselors, and certified social work- 
ers are required to have continuing education. 

(2) The effective date for reporting the required continu- 
ing education shall begin with the 2001 renewal cycle. 


NEW SECTION 


WAC 246-810-610 What courses are acceptable? The 
continuing education (CE) program or course shall contribute 
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to the advancement, extension and enhancement of the pro- 
fessional competence of the certified counselor. Courses or 
workshops primarily designed to increase practice income or 
office efficiency are specifically not eligible for CE credit. 
Counselors are encouraged to take CE relating to the various 
phases of their professional career. 

(1) Acceptable CE courses (including distance learning), 
seminars, workshops and postgraduate institutes are those 
which are: 

(a) Programs having a featured instructor, speaker(s) or 
panel approved by an industry-recognized local, state, 
national, international organization or institution of higher 
learning; or 

(b) Distance learning programs, approved by an indus- 
try-recognized local, state, national or international organiza- 
tion or institution of higher learning. These programs must 
require tests of comprehension upon completion. 

(2) Training programs sponsored by the agency where a 
counselor is employed are acceptable if: 

(a) The experience can be shown to contribute to the 
advancement, extension and enhancement of the professional 
competence of the certified counselor; and 

(b) The training programs are limited to twenty-six hours 
per reporting period. 

(3) Other learning experience, such as serving on a 
panel, board or council, community service, or publishing 
articles for professional publications, are acceptable if: 

(a) The experience can be shown to contribute to the 
advancement, extension and enhancement of the professional 
competence of the certified counselor; and 

(b) The experiences are limited to six hours per reporting 
period. 


NEW SECTION 


WAC 246-810-620 What are industry-recognized 
local, state, national, international organizations or insti- 
tutions of higher learning? They are, but not limited to, the 
following organizations: 

(1) American Association for Marriage and Family 
Therapy; 

(2) Clinical Social Work Federation; 

(3) National Association of Social Workers; 

(4) American Mental Health Counselors Association; 

(5) National Board for Certified Counselors; or 

(6) Institutions of higher learning that are accredited by a 
national or regional accrediting body recognized by the Com- 
mission on Recognition of Postsecondary Accreditation. 


NEW SECTION 


WAC 246-810-630 How many hours do I need and in 
what time period? Certified counselors must complete 
thirty-six hours of continuing education every two years. At 
least four of the thirty-six hours must be in professional ethics 
and law. 
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NEW SECTION 


WAC 246-810-640 How are credit hours determined 
for preparation and presentation of a lecture or an educa- 
tional course? The certificate holder who prepares and pre- 
sents lectures or education that contributes to the professional 
competence of a certified counselor may accumulate the 
same number of hours obtained for continuing education pur- 
poses by attendees as required in WAC 246-12-220. The 
hours for presenting a specific topic lecture or education may 
only be used for continuing education credit once during each 
renewal period. 


NEW SECTION 


WAC 246-810-650 How do I document my courses? 
Acceptable documentation shall include transcripts, letters 
from course instructors, certificate of completion, or other 
formal certification, as required in chapter 246-12 W AC, Part 
7. 


NEW SECTION 


WAC 246-810-660 What are the continuing educa- 
tion requirements for returning to active status from a 
temporary retirement status? The certificate holder return- 
ing to active status from temporary retirement pursuant to 
RCW 18.19.160(2) must provide a written declaration that 
the continuing education requirements for the two most 
recent years have been met. 


WSR 00-03-081 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed January 19, 2000, 10:13 a.m.] 


Date of Adoption: January 19, 2000. 

Purpose: To correct two different mile post locations 
where tire chains should be required to be carried on SR-97 
and SR-14. Sections of highway going up hills were not orig- 
inally included and need to be. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 204-24-050. 

Statutory Authority for Adoption: RCW 46.37.005. 

Adopted under notice filed as WSR 99-23-003 on 
November 4, 1999. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 


Streamline, or Reform Agency Procedures: New 0,. 


Amended 1, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

January 19, 2000 
Annette M. Sandberg 
Chief 


AMENDATORY SECTION (Amending WSR 99-06-023, 
filed 2/22/99, effective 3/25/99) 


WAC 204-24-050 Use of tire chains or other traction 
devices. (1) Vehicles under 10,000 pounds gross vehicle 
weight. 

(a) When traffic control signs marked "approved traction 
tires required" are posted by the department of transportation 
it shall be unlawful for any vehicle to enter the controlled 
area without having mounted on its drive tires at least one of 
the traction devices meeting the requirements of WAC 204- 
24-040. 

(b) When traffic control signs marked "chains required” 
are posted by the department of transportation it shall be 
unlawful for any vehicle to enter the controlled area without 
having mounted on its drive tires, tire chains meeting the 
standards in chapter 204-22 WAC. 

(i) Exception for all wheel drive vehicles. When "chains 
required” signs are posted, all-wheel drive vehicles shall be 
exempt from the chain requirement when all wheels are in 
gear and are equipped with approved traction devices as spec- 
ified in WAC 204-24-040 provided that tire chains for at least 
one set of drive tires are carried in the vehicle. 

(2) Vehicles or combinations of vehicles over 10,000 
pounds gross vehicle weight. 

When traffic control signs marked "approved traction 
tires required" or "chains required" are posted by the depart- 
ment of transportation it shall be unlawful for any vehicle or 
combination of vehicles to enter the controlled area without 
having mounted on its tires, tire chains as follows: Provided, 
That highway maintenance vehicles operated by the depart- 
ment of transportation for the purpose of snow removal and 
its ancillary functions are exempt from the following require- 
ments if such vehicle has sanding capability in front of the 
drive tires. 

(a) Vehicles or vehicle combinations with two to four 
axles including but not limited to trucks, truck-tractors, buses 
and school buses: For vehicles with a single drive axle, one 
tire on each side of the drive axle shall be chained. For vehi- 
cles with dual drive axles, one tire on each side of one of the 
drive axles shall be chained. For vehicle combinations 
including trailers or semi-trailers; one tire on the last axle of 
the last trailer or semi-trailer, shall be chained. If the trailer 
or semi-trailer has tandem rear axles, the chained tire may be 
on either of the last two axles. 

(b) Automobile transporters are any vehicle combination 
designed and used specifically for the transport of assembled 
(capable of being driven) highway vehicles. For vehicles with 
single drive axles, one tire on each side of the drive axle shall 
be chained. For vehicles with dual drive axles, one tire on 
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each side of each of the drive axles shall be chained. For vehi- 
cle combinations including trailers or semi-trailers, one tire 
on the last axle of the last trailer or semi-trailer shall be 
chained. If the trailer or semi-trailer has tandem rear axles, 
the chained tire may be on either of the last two axles. - 

(c) Vehicle combinations with five axles consisting of a 
truck tractor with dual drive axles and a tandem axled semi- 
trailer; all tires on one drive axle may be chained or one tire 
on each side of each of the drive axles may be chained. 
Chains must be applied to a minimum of four tires on the 
drive axles. On the tandem axle semi-trailer, the chained tire 
may be on either of the last two axles. 

(d) Vehicle combinations with five axles, consisting of a 
truck and trailer, or truck tractor and semi-trailer with a single 
drive axle, or truck tractor, semi-trailer and full trailer: For 
vehicles with a single drive axle, all tires on the drive axle 
shall be chained. For vehicles with dual drive axles, all tires 
on one of the drive axles shall be chained. For vehicle combi- 
nations including trailers or semi-trailers, one tire on the last 
axle of the last trailer or semi-trailer shall be chained. If the 
trailer or semi-trailer has tandem rear axles, the chained tire 
may be on either of the last two axles. 

(e) Vehicle combinations with six or more axles, includ- 
ing but not limited to truck and trailer or truck tractor and 
semi-trailer or truck tractor semi-trailer and full trailer: For 
vehicles with a single drive axle, all tires on the drive axle 
shall be chained. For vehicles with dual drive axles where 
traffic control signs marked "approved traction tires 
required" are posted, all tires on one of the drive axles shall 
be chained. For vehicles with dual drive axles where traffic 
control signs marked "chains required" are posted, all tires on 
one of the drive axles shall be chained. In addition, one tire on 
each side of the additional drive axle shall be chained. For 
vehicle combinations including trailers or semi-trailers, one 
tire on the last axle shall be chained. For vehicles with tan- 
dem axle trailers or semi-trailers, the chained tire may be on 
either of the last two axles. 

(f) All vehicles over 10,000 pounds gross vehicle weight 
shall carry a minimum of two extra chains for use in the event 
that road conditions require the use of more chains or in the 
event that chains in use are broken or otherwise made useless. 

(g) Approved chains for vehicles over 10,000 pounds 
gross vehicle weight shall have at least two side chains to 
which are attached sufficient cross chains of hardened metal 
so that at least one cross chain is in contact with the road sur- 
face at all times. Plastic chains shall not be allowed. The state 
patrol may approve other devices as chains if the devices are 
equivalent to regular chains in performance. 

(h) On the following routes all vehicles and combina- 
tions of vehicles over 10,000 pounds shall carry sufficient tire 
chains to meet the requirements of this chapter from Novem- 
ber 1 to April 1 of each year or at other times when chains are 
required for such vehicles: 

(i) I-90 - between North Bend (MP 32) and Ellensburg 
(MP 101). 

(ii) SR-97 - between (MP 145) and Junction SR-2. 

(iii) SR-2 - between Dryden (MP 108) and Index (MP 
36). 

(iv) SR-12 - between Packwood (MP 135) and Naches 
(MP 187). 
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(v) SR-97 - between the ((j 
Columbia River (MP 0.00) and Toppenish (MP 59,00). 

(vi) SR-410 - from Enumclaw to Naches. 

(vii) SR-20 - between Tonasket (MP 262) and Kettle 
Falls (MP 342); and SR-20 between Newhalem (MP 120) 
and Winthrop (MP 192). 

(viii) SR-155 - between Omak (MP 79) and Nespelem 
(MP 45). 

(ix) SR-970 - between (MP 0) and (MP 10). 

(x) SR-14 - between Gibbons Creek (MP 18.00) and 
((Junetion-SR-97-0V?-102))) (MP 108.40) intersection of 
Cliffs Road. 

Vehicles making local deliveries as indicated on bills of 
lading and not crossing the mountain pass are exempt from 
this requirement if operating outside of a chain required area. 

(3) The Washington state department of transportation or 
Washington state patrol may prohibit any vehicle from enter- 
ing a chain/approved traction tire control area when it is 
determined that the vehicle will experience difficulty in 
safely traveling the area. 
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WSR 00-03-006 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 00-01— Filed January 6, 2000, 3:35 p.m.) 


Date of Adoption: January 6, 2000. 

Purpose: Commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300Q and 220-52-07300R; and 
amending WAC 220-52-073. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
urchins exist in the areas described. A maximum daily land- 
ing limit is needed to prevent overharvest of the non-Indian 
share in Griffin Bay. Two divers are allowed when a vessel 
is designated on two licenses, consistent with SB 5658 passed 
by the 1999 legislature. Prohibition of all diving within two 
days of scheduled sea urchin openings discourages the prac- 
tice of fishing on closed days and hiding the unlawful catch 
underwater until the legal opening. There is insufficient time 
to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 6, 2000 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-52-07300R Sea urchins Notwithstanding 
the provisions of WAC 220-52-073, effective immediately 
until further notice it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: 

(1) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on January 10, 11, and 12, 2000. The Griffin Bay 
Special Management Area is open only on January 13, 2000. 
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The maximum daily landing for a vessel on January 13, 2000 
is 2,000 pounds of red sea urchins. It is unlawful to harvest 
red sea urchins smaller than 4.0 inches or larger than 5.5 
inches (size in diameter exclusive of the spines). 

(2) Green sea urchins: Sea Urchin Districts 1, 2, 3 and 4 
are open only on January 10, 11, 12, 17, 18, 19, 24, 25, and 
26, 2000. The minimum size for green sea urchins is 2.25 
inches in diameter exclusive of the spines. 

(3) Only one diver from each harvesting vessel is 
allowed in the water at any one time during the sea urchin 
harvest operation or when commercial quantities of sea 
urchins are aboard, except that two divers may be in the water 
if the vessel has been designated on two sea urchin dive fish- 
ery licenses. 

(4) It is unlawful to dive for any purpose from a commer- 
cially-licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources on Saturdays and Sundays of each week. 

(5) Sea Urchin Districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 

(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine Fish/Shell- 
fish Management and Catch Reporting Area 22A south of a 


` line projected east-west one-quarter mile north of Lime Kiln 


Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island, and Areas 
21A, 21B, 22B, 23A, 23B, 25A, and 25B. The following 
areas within Sea Urchin District 2 are closed to the harvest of 
sea urchins when fishing is allowed in Sea Urchin District 2: 

(i) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

(ii) Those waters of San: Juan Channel and Upright 
Channel within the following lines: north of a line from Cat- 
tle Point on San Juan Island to Davis Point on Lopez Island, 
south of a line projected from Flat Point on Lopez Island true 
west to Shaw Island, west of a line from Neck Point on Shaw 
Island to Steep Point on Orcas Island, and south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan 
Island. 

(6) Griffin Bay Special Management Area: Those 
waters of San Juan Channel and Upright Channel within the 
following lines: north of a line from Cattle Point on San Juan 
Island to Davis Point on Lopez Island, south of a line pro- 
jected from Flat Point on Lopez Island to the northernmost 
point of Turn Island and thence projected true west to San 
Juan Island. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-52-07300Q Sea urchins. (99-230) 


Emergency 


= 
a 
= 
wer 
as 
[- —] 
[o9] 
= 
[mr] 


WSR 00-03-007 


The following section of the Washington Administrative 
Code is repealed effective January 26, 2000 one-half hour 
after official sunset: 


WAC 220-52-07300R Sea urchins. 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 00-02—Filed January 6, 2000, 3:36 p.m., effective January 8, 2000, 
12:01 a.m.] 


Date of Adoption: January 6, 1999 [2000]. 

Purpose: Personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-57-34500A; and amending WAC 220- 
57-345. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Winter chum escapement in 
the Nisqually River for the 1999-2000 season is expected to 
be well below the spawning goal of 18,000. The most recent 
in-season runsize update was for 13,000 chum, which is well 
below the escapement goal. Tribal and sport fishery manag- 
ers have agreed that harvest will be closed to maximize the 
number of winter chum making it to the spawning grounds. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 8, 2000, 12:01 a.m. 

January 6, 2000 
Evan Jacoby 
for Jeff P. Koenings 


Director 


Emergency 
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NEW SECTION 


WAC 220-57-34500A Nisqually River. Notwithstand- 
ing the provisions of WAC 220-57-345, effective 12:01 am 
January 8, 2000 through January 31, 2000, it is unlawful to 
fish for or possess salmon in those waters of the Nisqually 
River. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. February 1, 2000: 


WAC 220-57-34500A Nisqually River. 


WSR 00-03-013 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed January 7, 2000, 10:52 a.m.] 


Date of Adoption: January 7, 2000. 

Purpose: Amend WAC 388-310-1850 to enable clients 
to return to work as quickly as possible by removing restric- 
tions around the timing of the cash incentive. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-310-1850. 

Statutory Authority for Adoption: RCW 74.08.090 and q 
74.04.050. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Reemploy Washington Work- 
ers (RWW) provides rapid reemployment services to low- 
wage unemployment insurance claimants. RWW offers cash 
incentives to encourage rapid reemployment. However, 
under current WAC the cash incentives are not available until 
the participant has been working for twelve weeks. To help 
more clients return to work as quickly as possible, this emer- 
gency rule removes the restrictions around the timing of the 
cash incentive so that it can help participants return to work 
quickly by providing funds for transitional work expenses. 

. Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Immediately. 

January 7, 2000 
Marie Myerchin-Redifer, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 99-14-044, 
filed 6/30/99, effective 7/31/99) 


WAC 388-310-1850 Re-employ Washington Work- 
ers (RWW). (1) What is the Re-employ Washington 
Workers (RWW) program? 

Re-employ Washington Workers (RWW) is an eight- 
week job search program administered by the employment 
security department to help low-income parents connect with 
jobs as rapidly as possible. The RWW program and services 
are offered at selected sites throughout Washington state. 
RWW participation satisfies unemployment insurance work 
search requirements while providing additional services and 
activities. 

(2) Who can participate in RWW? 

You can participate in RWW if: 

(a) You are a Washington state resident; and 

(b) You worked and earned enough to establish ((en)) a 
Washington unemployment insurance benefit claim (see 
RCW 50.04.030), regardless of why your job ended; and 

((&&3)) (c) Your family’s income during the base year 
used to establish r unemplo nt insura laim was 
not more than one hundred seventy-five percent of the federal 
poverty level ((duri i i i 


€e))) for your family’s size. See WAC 388-290-400 for a 
definition of family and WAC 388-450-0030, 388-450-0025, 
and 388-450-0015 for definitions of income. 


(d) You do not currently receive TANF or SFA cash 
assistance; and 


((«d-Xew-have)) 

(e) On the date your unemployment insurance applica- 
tion was filed, you had a dependent child under eighteen 
years of age living in your household; and 

(f) The dependent child lives in your household more 
than fifty percent of the time. 

(3) How do I get into RWW? 

To get into RWW, you must first apply for unemploy- 
ment insurance (( bli i 
benefitelaim)). A job service specialist who has been trained 
to do the RWW program will screen your claim and contact 
you if it appears that you qualify. The RWW job service spe- 
cialist will then determine your eligibility based on ((addi- 
tional) the criteria of subsection (2) using income and family 
information you provide. 

(4) What happens when I participate in RWW? 

(a) In addition to any unemployment insurance benefits 
you receive during your claim period, you also get: 
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(i) Intensive job referral services (including a thirty- 
hour, job search workshop within the first four weeks of par- 
ticipation, and access to the resource room); 

(ii) Help with paying your child care costs under the 
working connections child care program (see chapter 388- 
290 WAC for program rules); 

(iii) Support services to help you participate in work and 
RWW activities, following the guidelines in WAC 388-310- 
0800. 


(b) (GXeu-may-alse-qualify-for-eash-ineentives-if-you 
follow : 


>y DE sa the RWW 
iG lcwithin-si iscan 

takes-you-offunempleymentinsuranee)) RWW also provides 

cash incentives, within available funds, to encourage rapid 


re-employment. 
(5) How much of a cash incentive can I receive? 


((I£-yeu-return-te—werk—with-earnings-high-eneugh-te 


, 


TUN aio ece SUPPE 3e PEE 


) You may receive a total of up to three hundred dollars in 
RWW cash incentives per unemployment insurance benefit 


ear (that is, the one year period that begins on the date you 

filed your unemployment insurance application), 

(6) What are the requirements to participate in 
RWW? 

To be eligible for RWW program benefits, you must par- 
ticipate in RWW program activities, including: 

(a) Attend a thirty-hour job search workshop as soon as 
possible (during your first four weeks in the program); 

(b) Report to the RWW program site ((deily-during-the 
fitst-four-weeks-and-sign-in)) to get job leads((; 


Emergency 
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€e3)) and meet with fellow job seekers to support and 
encourage each members’ job search efforts (((semetimes 
ealled-the-RWW-jeb-elub); 

: . 

S Report i de R SA ue Ue HE least EW ICE : 
leads)). 

(7) Can I continue to participate in RWW if I don't 
find a job in eight weeks? 

Your participation in RWW may be extended for an 
additional eight weeks if: 

(a) You meet the participation requirements and 

(b) RWW staff determine that an additional eight weeks 
of participation is likely to help you find a job. 

(8) Can my RWW services be stopped once I enter 
the program? 

If you do not follow RWW program requirements, 
RWW services will be stopped. 


(9) What can I do if I ((disegree-with-a-deeision-about 
my)) do not receive RWW services or benefits I think I 
should get? 

If you ((disagree-with-the-deeisien-abeut-yeur)) do not 
receive RWW services or benefits that you think you should 
get, you can: 

(a) Ask an RWW job service specialist to take a state- 
ment from you ((explaining-the-reason-you-disagree)) asking 
for a written decision about the services or benefits. 

(b) (CFe-determine—if-the-deeision—vas—eerreet,-the)) 
Local employment security department ((leeatjeb-serviee 
eenter)) management will review your statement and let you 
know thei ision, in writing, within fifteen days. 

(c) If you disagree with the local management decision, 
you may request a ((fimal)) review by the employment secu- 
rity department regional office. You must request this review 
within thirty days of the local management decision. 

(d) ((Y'eu-may-request-a-fair-hearing-under-ehapter-388- 
08-WAC)) The regional office will notify you in writing of 
their decision within fifteen days of receipt of your request. 

(e) If you want to appeal the decision of the employment 
security department regional office, you may request a fair 
hearing under chapter 388-08 WAC. You must file your 
request for fair hearing within ninety days of the date you 
receive the regional office decision. 

( 10) CanI go back into the RWW program if ((there 


yeur-eight-weel-jeb-seareh-aetivities-and-reeeive-the-related 
RMW-serviees-and-benefits)) If you were dropped from the 


program, you may contact a RWW specialist to find out if 
you can resume RWW participation. You may resume RWW 
participation if the RWW specialist determines that: 

(a) You have not exhausted your unemployment insur- 
ance benefits; and 

(b) It has not been more than one year since you applied 
for unemployment insurance benefits. 


Emergency 
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EMERGENCY RULES 


DEPARTMENT OF E 


FISH AND WILDLIFE 
[Order 00-03— Filed January 10, 2000, 4:29 p.m.] 


Date of Adoption: January 7, 2000. 

Purpose: To eliminate the black bear drawing deadline. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 232-28-260. 

Statutory Authority for Adoption: RCW 77.12.040. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Year 2000 licenses will not be 
available until after the second Friday of February deadline 
established by the permanent rule. Permit applicants are 
required to write their license number on the application 
form. By extending the deadline, hunters will be able to 
make a timely application, and successful applicants will be 
able to hunt for the harvestable surplus of spring bears. With- 
out this rule there would be a loss of hunting opportunity and 
a reduction in license sales that would affect the ability of the 
department to manage the bear harvest. There is insufficient 
time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

‘Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 7, 2000 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 232-28-26000A Black bear permit hunts - 
application deadline extended. Notwithstanding the provi- 
sions of WAC 232-28-260, the application deadline for 
spring bear hunting for the year 2000 is extended to a date to 
be selected and announced by the Department. The date will 
be posted on the Department’s web page, provided to the 
media, and notification will be given to Department license 
dealers. 
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WSR 00-03-036 
EMERGENCY RULES 
SECRETARY OF STATE 
[Filed January 12, 2000, 4:21 p.m.] 


Date of Adoption: January 12, 2000. 

Purpose: For clarification of existing statutes, and pro- 
viding alternative methods for presidential primary ballots. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 434-219-202 and 434-219-160. 

Statutory Authority for Adoption: RCW 29.19.070. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: [No information supplied by 
agency.] 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 12, 2000 
Donald F. Whiting 
Assistant Secretary of State 


NEW SECTION 


WAC 434-240-202 Mailing of absentee ballots. 
Absentee ballots for the March 14, 2000, special election 
may be mailed no later than fifteen days before the day of the 
special election. Overseas and out-of-state voter's ballots 
should be mailed at the earliest possibility for the March 14, 
2000, special election. As provided by RCW 29.30.075 the 
county auditor shall have sufficient absentee ballots ready to 
mail to absentee voters of that county at least twenty days 
before the election. 


AMENDATORY SECTION (Amending WSR 00-03-003, 
filed 1/6/00) 


WAC 434-219-160 Political party and unaffiliated 
ballots—Arrangement. Ballots for each major political 
party and unaffiliated ballots shall be provided as follows: 

(1) Where candidate names are listed on physically sep- 
arate ballots, each ballot shall be identified by color and 
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either the name of the political party or as an unaffiliated bal- 
lot. Each separate ballot shall contain a machine readable 
code to distinguish each ballot type within each precinct. 

(2) Where candidate names are listed on a consolidated 
ballot, they shall be printed in such a manner that each part’s 
group of candidates is clearly distinguishable and identified 
by party name. The unaffiliated ballot may be listed in a sep- 
arate listing or may be considered a combination of the party 
ballots. The order of the parties shall be the same as the order 
in which candidates names are listed on partisan general elec- 
tion ballots. 

Ata polling place, each ballot must be coded so that only 
votes cast for candidates of the party matching the oath 
signed by the voter are counted. 

The code shall be a response position on the consolidated 
ballot identifying one of the major political parties or the 
unaffiliated status. Its purpose will be to exclude any vote 
cast on the ballot that does not correspond to the party or 
unaffiliated status indicated by the voter on the response 
position. The voter must mark or punch the appropriate 
response position corresponding to the oath or declaration on 
the absentee ballot return envelope. If the vote is cast at a 
polling place, the voter or precinct election official shall mark 
or punch the code. If the code is marked or punched by the 
voter, the precinct election official shall ensure that the code 
matches the oath or declaration as signed in the poll book. If 
a consolidated ballot is used in a mail ballot precinct or as an 
absentee ballot and a party/unaffiliated code is not used, each 
returning ballot must be segregated by oath and then subse- 
quently inspected to ensure that only votes cast for candidates 
corresponding to the oath signed by the voter are counted. 

(3) Any alternative method approved by the office of the 
secretary of state. 

Reviser’s note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 00-03-041 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 00-04—Filed j anuary 13, 2000, 2:32 p.m., effective January 16, 
2000, 12:01 a.m.] 


Date of Adoption: January 12, 2000. 

Purpose: Personal use rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900D; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.040. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The harvestable number of 
wild-run steelhead (838 for Snohomish River system; 232 for 
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Stillaguamish River system) is expected to be taken in the 
tribal and recreational fisheries by January 15, 2000, based 
on anticipated exploitation rates. This rule requires the 
release of wild steelhead after January 15, 2000. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 16, 2000, 12:01 a.m. 

January 12, 2000 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 232-28-61900D Exceptions to statewide 
rules—Snohomish River, Snoqualmie River, Skykomish 
River, Wallace River, Sultan River, Pilchuck River, Tolt 
River, Raging River, Tokul Creek, Stillaguamish River, 
Canyon Creek, and Pilchuck Creek. Notwithstanding the 
provisions of WAC 232-28-619, effective 12:01 a.m. January 
16, 2000, the following regulations apply: 


From mouth (Burlington Northern Rail- 
road bridges (including all channels, 
sloughs and inter-connected waterways) 
upstream to the confluence of the Skyko- 
mish and Snoqualmie rivers (all chan- 
nels): Wild steelhead release January I6, 
2000 through March 31, 2000. 

From mouth to falls: Wild steelhead 
release January 16, 2000 through March 
31, 2000. 

From its mouth to mouth of Sultan River: 
Wild steelhead release January 16, 2000 
through February 29, 2000. 

From the mouth of the Sultan River to 
the forks: Wild steelhead release January 
16, 2000 through March 31, 2000. 

From its mouth to 1000’ downstream 
from Bear Creek Falls: Wild steelhead 
release January 16, 2000 through Febru- 
ary 29, 2000. 

From its mouth to 600’ downstream from 
the Sunset Falls Fishway: Wild steel- 
head release January 16, 2000 through 
February 29, 2000. 


Item 1: Snohomish River 


Item 2: Snoqualmie River 


Skykomish River 
(Mainstem) 


Item 3: 


Item 4: Skykomish River 


(North Fork) 


Item 5: Skykomish River 


(South Fork) 


Emergency 
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Item 6: Wallace River From the mouth to mouth of Olney 
Creek: Wild steelhead release January 
16, 2000 through February 29, 2000. 
From its mouth to a point 400’ down- 
stream from the diversion dam at river 
mile 9.7: Wild steelhead release January 
16, 2000 through February 29, 2000. 
From its mouth to 500’ downstream from 
the Snohomish City diversion dam: Wild 
steelhead release January 16, 2000 
through February 29, 2000. 

From its mouth to the USFS trolley cable 
near the confluence of the North and 
South Forks: Wild steelhead release Jan- 
uary 16, 2000 through February 29, 
2000. 

From its mouth to the Highway 18 
Bridge (three miles upstream from Pre- 
ston): Wild steelhead release January 16, 
2000 through February 29, 2000. 

From its mouth to the posted cable 
boundary marker located approximately 
700’ upstream from the mouth: Wild 
steelhead release January 16, 2000 
through March 31, 2000. 

All sloughs downstream of Warm Beach- 
Stanwood Highway: Wild steelhead 
release January 16, 2000 through Febru- 
ary 29, 2000. 

From Warm Beach-Stanwood Highway 
upstream to forks: Wild steelhead 
release January 16, 2000 through Febru- 
ary 29, 2000. 

From mouth to Swede Heaven Bridge: 
Wild steelhead release January 16, 2000 
through February 29, 2000. 

From mouth to Mt. Loop Highway 
Bridge (above Granite Falls): Wild steel- 
head release January 16, 2000 through 
February 29, 2000. 

From mouth to Forks: Wild steelhead 
release January 16, 2000 through Febru- 
ary 29, 2000. 

From mouth of Highway 9 Bridge: Wild 
steelhead release January 16, 2000 
through February 29, 2000. 


Item 7: Sultan River 


Item 8: Pilchuck River 


Item 9: Tolt River 


Item 10: Raging River 


Item 11: Tokul Creek 


Item 12: — Stillaguamish River 


Item 13: — Stillaguamish River 


(North Fork) 
Item 14: — Stillaguamish River 
(South Fork) 


Item 15: Canyon Creek 


Item 16: Pilchuck Creek 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


P ER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. April 1, 2000: 

WAC 232-28-61900D Exceptions to statewide rules— 
Snohomish River, Snoqualmie 
River, Skykomish River, Wal- 
lace River, Sultan River, Pil- 
chuck River, Tolt River, Raging 
River, Tokul Creek, Stillagua- 
mish River, Canyon Creek, and 
Pilchuck Creek. 
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WSR 00-03-044 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 00-06—Filed January 13, 2000, 4:25 p.m., effective January 14, 
2000, 8:00 a.m.] 


Date of Adoption: January 13, 2000. 

Purpose: Commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-07300R and 220-52-07300S; and 
amending W AC 220-52-073. 

Statutory Authority for Adoption: RCW 75.08.080. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
urchins exist in the areas described but are lower than previ- 
ous estimates, hence the reduced opportunity. Two divers are 
allowed when a vessel is designated on two licenses, consis- 
tent with SB 5658 passed by the 1999 legislature. Prohibition 
of all diving within two days of scheduled sea urchin open- 
ings discourages the practice of fishing on closed days and 
hiding the unlawful catch underwater until the legal opening. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: January 14, 2000, 8:00 a.m. 

January 13, 2000 
J. P. Koenings 
Director 

by Larry Peck 


NEW SECTION 


WAC 220-52-07300S Sea urchins Notwithstanding the 
provisions of WAC 220-52-073, effective 8:00 a.m. January 
14, 2000, until further notice it is unlawful to take or possess 
sea urchins taken for commercial purposes except as pro- 
vided for in this section: 

(1) Red sea urchins: Sea Urchin Districts 1 and 2 are 
open only on January 18, and 19, 2000. It is unlawful to har- 


WSR 00-03-044 


vest red sea urchins smaller than 4.0 inches or larger than 5.5 
inches (size in diameter exclusive of the spines). 


(2) Green sea urchins: Sea Urchin Districts 1, 2, 3 and 4 
are open only on January 18, and 19, 2000. The minimum 
size for green sea urchins is 2.25 inches in diameter exclusive 
of the spines. 


(3) Only one diver from each harvesting vessel is 
allowed in the water at any one time during the sea urchin 
harvest operation or when commercial quantities of sea 
urchins are aboard, except that two divers may be in the water 
if the vessel has been designated on two sea urchin dive fish- 
ery licenses. 


(4) It is unlawful to dive for any purpose from a commer- 
cially-licensed fishing vessel, except vessels actively fishing 
geoducks under contract with the Washington Department of 
Natural Resources on Sundays and Mondays of each week. 


(5) Sea Urchin Districts: 


(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 


(b) Sea Urchin District 2 (Southern San Juans and Port 
Townsend) is defined as those waters of Marine Fish/Shell- 
fish Management and Catch Reporting Area 22A south of a 
line projected east-west one-quarter mile north of Lime Kiln 
Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island, and Areas 
21A, 21B, 22B, 23A, 23B, 25A, and 25B. The following 
areas within Sea Urchin District 2 are closed to the harvest of 
sea urchins at all times: 


(i) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 


(ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: north of a line from Cat- 
tle Point on San Juan Island to Davis Point on Lopez Island, 
south of a line projected from Flat Point on Lopez Island true 
west to Shaw Island, west of a line from Neck Point on Shaw 
Island to Steep Point on Orcas Island, and south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan 
Island. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 8:00 a.m. January 14, 2000: 


WAC 220-52-07300R Sea urchins (00-01) 


The following section of the Washington Administrative 


Code is repealed effective January 20, 2000 one-half hour 
after official sunset: 
WAC 220-52-073008 Sea urchins. 


Emergency 
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WSR 00-03-053 
EMERGENCY RULES 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 
[Filed January 14, 2000, 3:47 p.m.] 


Date of Adoption: January 11, 2000. 

Purpose: To give designated staff members the authority 
to assign cases and to take various actions in the processing 
of unfair labor practice cases, including issuing preliminary 
rulings, deficiency notices, orders of dismissal, deferral rul- 
ings, and order on motions to amend complaints. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 391-45-070, 391-45-110, and 391-45-130. 

Statutory Authority for Adoption: RCW 28B.52.080, 
41.56.090, 41.59.110, 41.58.050. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Amendments are necessary to 
implement a reorganization designed to promote efficiency 
(RCW 41.58.005) and the general welfare of the public. The 
amendments allow the executive director to delegate his 
authority to designated staff members, in order to provide 
more efficient services to clientele. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 14, 2000 
Marvin L. Schurke 
Executive Director 


AMENDATORY SECTION (Amending WSR 90-06-074, 
filed 3/7/90) 


WAC 391-45-070 Amendment. (1) ((Any)) A com- 
plaint may be amended upon motion made by the complain- 
ant (( 


sed_amendment only involves the same 


parties as the original complaint: 
(b) The proposed amendment is timely under any statu- 


tory limitation as to new facts: 
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(c) The subject matter of the proposed amendment is ger- 


mane to the subject matter of the complaint as originally filed. 


or previously amended; and 


(d) Granting the amendment will not cause undue delay 


of the proceedings. 

(2) Motions to amend complaints shall be subject to the 
following limitations: 

(a) Prior to the appointment of an examiner, amendment 
shall be freely allowed upon motion to the agency official 
responsible for making preliminary rulings under WAC 391- 
45-110; 

(b) After the appointment of an examiner but prior to the 
opening of an evidentiary hearing, amendment may be 
allowed upon motion to the examiner and subject to due pro- 
cess requirements; 

(c) After the opening of an evidentiary hearing, amend- 
ment may only be allowed to conform the pleadings to evi- 
dence received without objection, upon motion made prior to 
the close of the evidentiary hearing. 

(3) Where a motion for amendment is denied, the pro- 
posed amendment shall be processed as a separate case. 


AMENDATORY SECTION (Amending WSR 98-14-112, 
filed 7/1/98) 


WAC 391-45-110 Deficiency notice—Preliminary 
ruling (by-exeeutive-direetor))—Deferral to arbitration. 
The executive director or a designated staff member shall 
determine whether the facts ((es)) alleged i in the complaint 
may constitute an unfair labor practice within the meaning of 
the applicable statute. 

(1) If (Gt3s-determined-that)) the facts ((as)) alleged do 
not; as a matter of law, constitute a violation, ((the-exeeutive 

)) a deficiency notice shall 
be issued and served on all parties, identifying the defects and 
specifying a due date for the filing and service of an amended 
complaint. If the defects are not cured in a timely manner, an 
order ((ef dismissal)) shall be issued and served, ((eentain- 
ing)) dismissing the defective allegation(s) and stating the 
reasons for that action. Unless appealed to the commission 
under WAC 391-45-350, an order of dismissal issued under 
this subsection shall be the final order of the agency on the 

defective allegation(s), with the same force and effect as if 
issued by the commission. 


(2) If ((the-eemplaint-is-feund-te)) one or more allega- 


tions state a cause of action for unfair labor practice proceed- 


ings before the commission, (€the-exeeutive-direetor-shall-set 
e peried)) a preliminary ruling summarizing the allegation(s) 


shall be issued and served on all parties. The preliminary rul- 
ing shall establish the due date for the respondent to file its 


answer((; 


£d limi lice). 

(3) The agency may defer the processing of allegations 
which state a cause of action under subsection (2) of this sec- 
tion, pending the outcome of related contractual dispute reso- 
lution procedures, but shall retain jurisdiction over those alle- 


gations. 

(a) Deferral to arbitration may be ordered where: 

(i) Employer conduct alleged to constitute an unlawful 
unilateral change of employee wages, hours or working con- 
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ditions is arguably protected or prohibited by a collective bar- 


the alleged unilateral change: 


piu: agreement in effect between the parties at the time of 


(ii) The parties’ collective bargaining agreement pro- 
vides for final and binding arbitration of grievances concern- 
ing its interpretation or application; and 

(iii) There are no procedural impediments to a determi- 
nation on the merits of the contractual issue through proceed- 
ings under the contractual dispute resolution procedure. 

(b) Processing of the unfair labor practice allegation 
under this chapter shall be resumed following issuance of an 
arbitration award or resolution of the grievance, and the 
results of the contractual proceedings shall be considered 
binding, except where: 


(i) The contractual procedures were not conducting a fair 


and orderly manner: or 

(ii) the contractual procedures have reached a result 
which is repugnant to the purposes and policies of the appli- 
cable collective bargaining statute. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending WSR 96-07-105, 
filed 3/20/96) 


WAC 391-45-130 Examiner—Who may act. The 
executive director or a designated staff member shall assign 
an examiner to conduct further proceedings in the matter, and 
shall notify the parties of that assignment. The examiner may 
be a member of the agency staff or any other individual des- 
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origin winter steelhead, and as of January 11, 2000, these 
problem areas were identified: Skagit/Cascade - has 90,000 
eggs, an additional thirty fish on-hand, but release goal for 
the system is 530,000 smolts. Additional eggs needed for the 
Nooksack and Samish rivers. Snohomish system - Tokul 
Creek has approximately 250,000 eggs, but Stillaguamish 
needs at least 100,000 more to meet their release goal. Reiter 
Pond recently opened the trap for winter fish, with the smolt 
release goal for the system being 430,000. Green River - no 
adults trapped yet, and the smolt release goal for the river is 
180,000. Puyallup River - few adults trapped, and smolt goal 
is 200,000. Deschutes - smolt goal approximately 30,000. In 
an attempt to meet these needs, the defined areas adjacent to 
hatcheries are being closed. Specific closures would be 
rescinded prior to February 29 if egg take needs are met. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 


ernmental Entity: New 0, Amended 0, Repealed 0. 


ignated by the commission or executive director. Upon notice . 


to all parties, an examiner may be substituted for the exam- 
iner previously presiding. 


WSR 00-03-055 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 00-08—Filed January 14, 2000, 4:35 p.m.] 


Date of Adoption: January 14, 1999 [2000]. 

Purpose: Personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900D and 232-28-61900E; and 
amending WAC 232-28-619. | 

Statutory Authority for Adoption: RCW 77.12.040. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Region 4 staff has reviewed 
the current status of egg takes at collection traps for hatchery 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

January 14, 2000 
Evan Jacoby 
for Jeff P. Koenings 


Director 


NEW SECTION 


WAC 232-28-61900E Exceptions to statewide 
rules—Snohomish River, Snoqualmie River, Skykomish 
River, Wallace River, Sultan River, Pilchuck River, Tolt 
River, Raging River, Tokul Creek, Stillaguamish River, 
Cascade River, Canyon Creek, and Pilchuck Creek. Not- 
withstanding the provisions of WAC 232-28-619, effective 
immediately the following regulations apply: 

Item 1: Snohomish River From mouth (Burlington Northern 
Railroad bridges (including all chan- 
nels, sloughs and inter-connected 
waterways) upstream to the conflu- 
ence of the Skykomish and Sno- 
qualmie rivers (all channels): Wild 
steelhead release January 16, 2000 
through March 31, 2000. 
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Item 2: 


Item 3: 


Item 4: 


Item 5: 


Item 6: 


Item 7: 


Item 8: 


Item 9: 


Item 10: 


Emergency 


Snoqualmie River 


Skykomish River 
(Mainstem) 


Skykomish River 
(North Fork) 


Skykomish River 
(South Fork) 


Wallace River 


Sultan River 


Pilchuck River 


Tolt River 


Raging River 


Washington State Register, Issue 00-03 


From mouth to Plum Access boat 
launch ramp (located approximately 
1/4 mile downstream of the mouth of 
Tokul Creek): Wild steelhead release 
January 16, 2000 through March 31, 
2000. 


From Plum Access boat launch ramp 
(located approximately 1/4 mile 
downstream of the mouth of Tokul 
Creek) to Snoqualmie Falls: Closed 
to fishing for gamefish Janaury 16, 
2000 through February 29, 2000. 
Wild steelhead release March 1, 2000 
through March 31, 2000. 


From mouth to mouth of Sultan 
River: Wild steelhead release Janu- 
ary 16, 2000 through February 29, 
2000. 

From mouth of Sultan River to 1000 
feet downstream of Reiter Ponds: 
Wild steelhead release January 16, 
2000 through March 31, 2000. 


From 1000 feet downstream to 1500 
feet upstream of Reiter Ponds outlet: 
Closed to fishing for gamefish Janu- 
ary 16, 2000 through February 29, 
2000. Wild steelhead release March 
1, 2000 through March 31, 2000. 


From 1500 feet upstream of Reiter 
Ponds outlet to the forks: Wild steel- 
head release January 16, 2000 
through March 31, 2000. 


From its mouth to 1000' downstream 
from Bear Creek Falls: Wild steel- 
head release January 16, 2000 
through February 29, 2000. 


From its mouth to 600' downstream 
from the Sunset Falls Fishway: Wild 
steelhead release January 16, 2000 
through February 29, 2000. 

From the mouth to mouth of Olney 
Creek: Wild steelhead release Janu- 
ary 16, 2000 through February 29, 
2000. 


From its mouth to a point 400' down- 
stream from the diversion dam at 
river mile 9.7: Wild steelhead 
release January 16, 2000 through 
February 29, 2000. 

From its mouth to 500' downstream 
from the Snohomish City diversion 
dam: Wild steelhead release January 
16, 2000 through February 29, 2000. 
From its mouth to the USFS trolley 
cable near the confluence of the 
North and South Forks: Wild steel- 
head release January 16, 2000 
through February 29, 2000. 

From its mouth to the Highway 18 
Bridge (three miles upstream from 
Preston): Wild steelhead release Jan- 
uary 16, 2000 through February 29, 
2000. 
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Item 11: 


Item 12: 


Item 13: 


Item 14: 


Item 15: 


Item 16: 


Item 17: 


Tokul Creek 


From mouth to posted cable bound- 
ary marker (approximately 700 feet 
upstream of the mouth). Closed to 
fishing for gamefish January 16, 
2000 through February 29, 2000. 
Wild steelhead release March 1, 2000 
through March 31, 2000. 


Stillaguamish River All sloughs downstream of Warm 


Beach-Stanwood Highway: Wild 
steelhead release January 16, 2000 
through February 29, 2000. 

From Warm Beach-Stanwood High- 
way upstream to forks: Wild steel- 
head release January 16, 2000 
through February 29, 2000. 


Stillaguamish River From mouth to Swede Heaven 


(North Fork) 


Bridge: Wild steelhead release Jan- 
uary 16, 2000 through February 29, 
2000. 


Stillaguamish River From mouth to Mt. Loop Highway 


(South Fork) 


Cascade River 


Canyon Creek 


Pilchuck Creek 


Bridge (above Granite Falls): Wild 
steelhead release January 16, 2000 
through February 29, 2000. 


From mouth to Rockport-Cascade 
Road Bridge. Closed to fishing for 
gamefish January 16, 2000 through 
February 29, 2000.. 

From mouth to Forks: Wild steel- 
head release January 16, 2000 
through February 29, 2000. 

From mouth of Highway 9 Bridge: 
Wild steelhead release January 16, 
2000 through February 29, 2000. 


Reviser’s note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


Reviser’s note: The spelling error in the above section occurred in the 
copy filed by the agency and appears in the Register pursuant to the require- 
ments of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 232-28-61900D Exceptions to statewide rules—Sno- 


homish River, Snoqualmie River, 
Skykomish River, Wallace River, 
Sultan River, Pilchuck River, Tolt 
River, Raging River, Tokul Creek, 
Stillaguamish River, Canyon Creek, 
and Pilchuck Creek. (00-04) 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. April 1, 2000: 


WAC 232-28-61900E Exceptions to statewide rules—Sno- 


homish River, Snoqualmie River, 
Skykomish River, Wallace River, 
Sultan River, Pilchuck River, Tolt 
River, Raging River, Tokul Creek, 
Stillaguamish River, Cascade River, 
Canyon Creek, and Pilchuck Creek. 
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WSR 00-03-002 
NOTICE OF PUBLIC MEETINGS 
NOXIOUS WEED CONTROL BOARD 
(Memorandum—January 5, 2000] 


The Washington State Noxious Weed Control Board 
2000 meetings will be held as follows: 


March 21, 2000 

8:30 a.m. to 5:00 p.m. 
Enzian Inn 

Alpine Room 

590 Highway 2 
Leavenworth, WA 


May 16, 2000 

8:30 a.m. to 5:00 p.m. 
Best Western Heritage Inn 
Conference Center 

1405 Smittys Boulevard 
Ritzville, WA 


July 18, 2000 

8:30 a.m. to 5:00 p.m. 
United Church of Christ 
Fellowship Hall 

Third and Spokane Streets 
Newport, Washington 


September 19, 2000 

8:30 a.m. to 5:00 p.m. 

Washington Cattlemen's Association 
1301 North Dollar Way 

Ellensburg, WA 


November 13 and 14, 2000 
8:30 a.m. to 5:00 p.m. 
Long Beach PUD 

9610 Sandridge Road 
Long Beach, WA 


The public is welcome to attend all meetings. Contact 
Lisa Lantz, Executive Secretary, Washington State Noxious 
Weed Control Board, (253) 872-2972, if you have any ques- 
tions. 


WSR 00-03-009 
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NOTICE OF PUBLIC MEETINGS 


EDMONDS COMMUNITY COLLEGE 


(Memorandum—January 4, 2000] 


EDMONDS COMMUNITY COLLEGE 


BOARD OF TRUSTEES 


NOTICE OF SPECIAL MEETINGS 


January 10, 2000* 


January 20, 2000* 


January 20, 2000* 


TO MEDIA/OTHER 


VIP Social, Edmonds Community College, Triton 
Union Building, Room 202, 20000 68th Avenue West, 
Lynnwood, WA, 1:30 - 2:00 p.m. 

Purpose: Formal greeting of new international stu- 
dents 

Edmonds Community College Board of Trustees 
Study Session, EdCC, Snohomish Hall, Room 304A. 
20226 68th Avenue West, Lynnwood, WA, 1:00 - 3:00 
p.m. 

Purpose: To address special college issues 
Edmonds Community College Board of Trustees Spe- 
cial Board Meeting, EdCC, Snohomish Hall, Room 
304A, 20226 68th Avenue West, Lynnwood, WA, 
4:00 p.m. 

Purpose: To address routine college business issues 


*This event is being scheduled as a special meeting, 
which is a study session where no action will be taken. 
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NOTICE OF PUBLIC MEETINGS 


OFFICE OF THE 


INTERAGENCY COMMITTEE 
(Salmon Recovery Funding Board) 
[Memorandum—January 6, 1999 [2000]] 


2000 Salmon Recovery Funding Board Meeting Schedule 


At its regular meeting on December 3, 1999, the Salmon 
Recovery Funding Board adopted the following meeting 
schedule and possible meeting locations, in addition to those 
meetings previously adopted (January 21, February 17 - 18, 
and March 16 - 17). 


Thursday, April 20, 2000 
Friday, April 21, 2000 
Wednesday, June 21, 2000 


Thursday, June 22, 2000 


Wednesday, July 12, 2000 
Thursday, July 13, 2000 


WSR 00-03-004 
NOTICE OF PUBLIC MEETINGS 
BELLINGHAM TECHNICAL COLLEGE 
[Memorandum——January 6, 2000] 


Thursday, September 14, 2000 
Friday, September 15, 2000 
Thursday, November 30, 2000 
Friday, December 1, 2000 


The regularly scheduled meeting of the board of trustees _ 


of Bellingham Technical College will be held on Thursday, 
January 20, 2000, 9-11 a.m., in the College Services Building 
Board Room on the Bellingham Technical College campus. 
Call 738-3105 ext. 334 for information. 


Board Workshop or Tour Bellingham 
Regular Meeting 

Work Session or Tour Snoqualmie or 
Regular Meeting Pt. Angeles 
Regular Meeting LaConner 
Work Session or Tour 

Board Workshop or Tour Tri-Cities 
Regular Meeting 

Board Workshop or Tour Olympia 
Regular Meeting 


Miscellaneous 
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WSR 00-03-014 
NOTICE OF PUBLIC MEETINGS 
COMMISSION ON 
HISPANIC AFFAIRS 
(Memorandum—January 7, 2000] 


WASHINGTON STATE COMMISSION ON HISPANIC AFFAIRS 


MEETING SCHEDULE 
2000 

DATE . LOCATION 
January 22 Tacoma 
March 25 Mount Vernon 
May 20 Pasco 
July 29 Othello 
September 16 Wenatchee 


- November 11 Vancouver, WA 


WSR 00-03-016 
NOTICE OF PUBLIC MEETINGS 
BUILDING CODE COUNCIL 
(Memorandum—January 7, 2000] 


The following schedule of regular meetings of the state 
Building Code Council for 2000 was adopted at their January 
7, 2000, meeting. Meeting locations are to be determined. 


January 7, 2000 10:00 a.m. Olympia 
March 8, 2000 9:00 a.m. : Seattle area 
May 12, 2000 9:00 a.m. Spokane 
June 9, 2000 9:00 a.m. Seattle area 
July 14, 2000 9:00 a.m. Seattle area 
September 15, 2000 9:00 a.m. Spokane 
October 13, 2000 9:00 a.m. Seattle area 
November 17, 2000 9:00 a.m. Seattle area 

WSR 00-03-018 

RULES OF COURT 

STATE SUPREME COURT 
[January 6, 2000] 

IN THE MATTER OF THE ADOPTION ) ORDER 


NEW GR 23 - PROFESSIONAL GUARD- )  NO.25700-A-675 


IAN RULE ) 


The Professional Guardian Oversight Board having rec- 
ommended the adoption of New GR 23 - Professional Guard- 
ian Rule, and the Court having determined that the proposed 
new rule will aid in the prompt and orderly administration of 
justice and further determined that an emergency exists 
which necessitates an early adoption; 

Now, therefore, is hereby 

ORDERED: 

(a) That the new rule as attached hereto is adopted. 
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(b) That pursuant to the emergency provisions of GR 
9(1), the new rule will be published expeditiously and become: 
effective upon publication. 


DATED at Olympia, Washington this 6th day of dom 
ary, 2000. 


Guy, C.J. 
Smith, J. 
Johnson, J. 
Madsen, J. Ireland, J. 
Talmadge, J. Bridge, J. 
PROPOSED NEW GR 23. 


Rule for Certifying Professional Guardians 


(a) Purpose and Scope. This rule establishes the stan- 
dards and criteria for the certification of professional guard- 
ians as defined by RCW 11.88.008 and prescribes the condi- 
tions of and limitations upon their activities. This rule does 
not duplicate the statutory process by which the courts super- 
vise guardians nor is it a mechanism to appeal a court deci- 
sion regarding the appointment or conduct of a guardian. 


(b) Jurisdiction. All professional guardians who prac- 
tice in the state of Washington are subject of these rules and 
regulations. Jurisdiction shall continue whether or not the 
professional guardian retains certification under this rule, and 
regardless of the professional guardian's residence. 


(c) Certified Professional Guardian Board. 


(1) Establishment. The Supreme Court shall appoint a 
Certified Professional Guardian Board ("Board") of 12 or 
more members. The Board shall include representatives from 
the following areas of expertise: professional guardians; 
attorneys; guardianship advocates; courts; state agencies; and 
those employed in medical, social, health, financial, or other 
fields pertinent to guardianships. The term for a member of 
the Board shall be three years. Terms shall be established 
such that one-third shall end each year. All terms of office 
begin October 1 and end September 30 or when a successor 
has been appointed, whichever occurs later. The Supreme 
Court shall designate the Chair of the Board. The Board shall 
designate the Vice-Chair, who shall serve in the absence of or 
at the request of the Chair. 


(2) Duties and Powers. " 


(i) Applications. The Board shall process applications 
for professional guardian certification under this rule. The 
Board may delay or deny certification if an applicant fails to 
provide required basic or supplemental information. 


(ii) Standards of Practice. The Board shall adopt and 
implement policies or regulations setting forth minimum 
standards of practice which professional guardians shall 
meet. : 
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(iii) Training Program. The Board shall adopt and 
Dp ine pr regulations establishing a professional guardian- 


aining program. 
(iv) Examination. The Board may adopt and implement 
regulations governing the preparation and administration of 
certification examinations. 

(v) Recommendation of Certification. The Board may 
recommend certification to the Supreme Court. The Supreme 
Court shall review the Board’s recommendation and enter an 
appropriate order. 

(vi) Denial of Certification. The Board may deny certi- 
fication. If the Board denies certification, it shall notify an 
applicant in writing of the basis for denial of certification and 
inform the applicant of the appeal process. 

(vii) Continuing Education. The Board may adopt and 
implement regulations for continuing education. 

(viii) Grievances and Discipline. The Board shall adopt 
and implement procedures to review any allegation that a 
professional guardian has violated an applicable statute, fidu- 
ciary duty, standard of practice, rule, or regulation. The 
Board may impose sanctions upon a finding of violation. 
Sanctions may include decertification or lesser remedies or 
actions designed to ensure compliance with duties, standards, 
and requirements for professional guardians. 

(ix) Investigation. The Board may investigate to deter- 
mine whether an applicant for certification meets the certifi- 
cation requirements established in this rule. The Board may 
also investigate to determine whether a professional guardian 
has violated the duty, standard of practice, rule, regulation, or 

Dine governing the conduct of professional guardians. 

(x) Authority to Conduct Hearings. The Board may 
adopt regulations pertaining to the orderly conduct of hear- 
ings. 

a) Subpoenas. The Chair of the Board, Hearing Officer, 


or designated attorney shall have the power to issue subpoe- . 


nas. 

b) Orders. The Chair or Hearing Officer may make such 
pre-hearing or other orders as are necessary for the orderly 
conduct of any hearing. 

c) Enforcement. The Board may refer a Subpoena or 
order to the Supreme Court for enforcement. 

(xi) Confidentiality. Information in the Board’s posses- 
sion shall be disclosed upon request, except that the follow- 
ing information shall not be disclosed without a court order: 

a) Personal information, including, but not limited to, 
home address, financial information, medical information, or 
Social Security number; 

b) Records required by law, regulation, or court order to 
be confidential; 

c) Records of reviews or investigations by the Board 
which did not result in sanctions; 

d) Professional guardian examination questions, 
answers, or sources; 

e) Records of investigations shall remain confidential 
except for documents showing the results of the investigation 
where there has been an appeal; and 

f) Records of disciplinary actions shall remain confiden- 
tial.except all formal complaints and the process after filing 
the formal complaint shall be public. 
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(xii) Meetings. The Board shall hold meetings as deter- 
mined necessary by the chair. Meetings of the Board will be 
open to the public except for executive sessions of the Board 
and review panel and disciplinary meetings prior to filing of 
a formal complaint. 

(xiii) Fees. The Board shall establish and collect fees in 
such amounts as are necessary to carry out the duties and 
responsibilities of the Board. 

(xiv) Immunity from Liability. No cause of action 
against the Board, its members, or agents shall accrue in 
favor of a professional guardian or any other person arising 
from any act taken pursuant to this rule, provided that the 
Board or individual acted in good faith. The burden of prov- 
ing that the acts were not taken in good faith shall be on the 
party asserting it. 

(d) Certification Requirements. Applicants, Certified 
Professional Guardians, and Certified Agencies shall comply 
with the provisions of Chapter 11.88 and 11.92 RCW. In 
addition, individuals and agencies must meet the following 
requirements. 

(1) Individual Certification. 
shall: 

(i) Be at least 18 years of age; 

(ii) Be of sound mind; 

(iii) Have no felony or misdemeanor convictions involv- 
ing moral turpitude; 

(iv) Possess a high school diploma or equivalency 
(GED) and five years experience working in a discipline per- 
tinent to the provision of guardianship services, such as legal, 
financial, social service, or health care; or an Associate of 
Arts degree and three years experience working in a disci- 
pline pertinent to the provision of guardianship services, such 
as legal, financial, social service, or health care; or a Bachelor 
of Arts degree and one year of experience working in a disci- 
pline pertinent to the provision of guardianship services, such 
as legal, financial, social service, or health care; and 

(v) Have completed the mandatory certification training. 

(2) Agency Certification. Agencies must meet the fol- 
lowing additional requirements: 

(i) All officers and directors of the corporation must 
meet the qualifications of Chapter 11.88.020 RCW for guard- 
ians; 

(ii) Each agency shall have at least two (2) individuals in 
the agency certified as professional guardians, whose resi- 
dence or principal place of business is in Washington State 
and who are so designated in minutes or a resolution from the 
Board of Directors; and 

(iii) Each agency shall file and maintain in every guard- 
ianship court file a current designation of each certified pro- 
fessional guardian with final decision-making authority for 
the incapacitated person or their estate. 

(3) Training Program and Examination. Applicants 
must satisfy the Board's training program and examination 
requirements. 

(4) Insurance Coverage. In addition to the bonding 
requirements of Chapter 11.88 RCW, applicants must be 
insured or bonded at all times in such amount as may be 
determined by the Board and shall notify the Board immedi- 
ately of cancellation of required coverage. 


An individual applicant 
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(5) Financial Responsibility. Applicants must provide 
proof of ability to respond to damages resulting from acts or 
omissions in the performance of services as a guardian. 
Proof of financial responsibility shall be in such form and in 
such amount as the Board may prescribe by regulation. 

(6) Application and Oath. Applicants must execute and 
file with the Board an approved application under oath. 

(7) Fees. Applicants must pay fees as the Board may 
require by regulation. 

(8) Denial of Certification. The Board may deny certifi- 
cation of an individual or agency based on the following cri- 
teria: 

(i) Removal as guardian by a court order; 

(ii) Judgment entered against the professional guardian 
as a result of the performance of services as a guardian; 

(iii) Finding by the court that the professional guardian is 
guilty of malfeasance, nonfeasance, misfeasance, a felony, or 
crime of moral turpitude; 

(iv) Any adjudication of the types specified in RCW 
43.43.830, and RCW 43.43.842; 

(v) Finding by the court that the professional guardian 
has violated the guardian's duties to the incapacitated person 
or their estate; and 

(vi) Pending or final professional licensing or disciplin- 
ary board actions or findings of violations. 

(e) Disclosure Requirements. A Certified Professional 
Guardian or Certified Agency shall disclose to the Board 
upon application and on a continuing basis: 

(i) Removal as guardian by a court order; 

(ii) Judgment entered against the professional guardian 
as a result of the performance of services as a guardian; 

(iii) Finding by a court that the professional guardian is 
guilty of malfeasance, nonfeasance, misfeasance, and felony, 
or crime of moral turpitude; 

(iv) Any adjudication of the types specified in RCW 
43.43.830, and RCW 43.43.842; 

(v) Finding by a court that the professional guardian has 
violated the guardian's duties to the incapacitated person or 
their estate; 

(vi) Pending or final professional licensing or disciplin- 
ary board actions or findings of violations; 

(vii) Residential or business moves or changes in 
employment; and 

(viii) Names of Certified Professional Guardians they 
employ or who leave their employ. 

(f) Regulations. The Board shall adopt regulations to 
implement this rule. 

(g) Provisional Certification. The Board may adopt 
and implement regulations permitting provisional certifica- 
tion of professional guardians and the initial certification of 
successful applicants. 

(h) Personal Identification Number. The Board shall 
establish an identification numbering system for professional 
guardians. The Personal Identification Number shall be 
included with the professional guardian's signature on docu- 
ments filed with the court. 

(i) Expenses of the Board. Members of the Board shall 
not be compensated for their services. Consistent with the 
Office of Financial Management rules, Board members shall 
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be reimbursed for their actual and necessary expenses 
incurred in the performance of their duties. All approved 


shall be paid pursuant to a budget submitted to and approve 
by the Supreme Court. Funds accumulated from examination 
fees, annual fees, and other revenues shall be used to defray 
expenses of the board. 

(j) Administration. The Office of the Administrator for 
the Courts (OAC) shall provide administrative support to the 
Board, and may contract with agencies or organizations to 
carry out the Board’s administrative functions. 

(k) Title. An individual certified under this rule may use 
the initials "CPG" following the individual’s name to indicate 
status as "Certified Professional Guardian." An agency certi- 
fied under this rule may indicate that it is a "Certified Profes- 
sional Guardian Agency" by using the initials "CPGA" after 
its name. 

( Existing Law Unchanged. This rule shall not 
expand, narrow, or otherwise affect existing law, including 
but not limited to, Title 11 RCW. 


WSR 00-03-019 
RULES OF COURT 
STATE SUPREME COURT 
[January 6, 2000] 


IN THE MATTER OF THE ADOPTION ) ORDER 
OF THE AMENDMENTS TO BJAR 1 )  NO.25700-A-676 
AND 2 AND NEW BJAR 3, 4, AND 5 ) q 


. The Board for Judicial Administration having recom- 
mended the adoption of the proposed amendments to BJAR 1 
and 2 and New BJAR 3, 4, and 5, and the Court having deter- 
mined that the proposed amendments and new rules will aid 
in the prompt and orderly administration of justice and fur- 
ther determined that an emergency exists which necessitates 
an early adoption; 

Now, therefore, it is hereby 

ORDERED: 

(a) That the amendments and new rules as attached 
hereto are adopted. 

(b) That pursuant to the emergency provisions of GR 
9(i), the amendments and new rules will be published expedi- 
tiously and become effective upon publication. 

DATED at Olympia, Washington this 6th day of Janu- 
ary, 2000. 


Guy, C. J. 
Smith, J. Johnson, J. 
Madsen, J. Sanders, J. 
Talmadge, J. Ireland, J. 
Alexander, J. Bridge, J. E 
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BOARD FOR JUDICIAL ADMINISTRATION 
RULES (BJAR) (12/29/99) 


PREAMBLE 


The power of the judiciary to make administrative policy 
governing its operations is an essential element of its consti- 
tutional status as an equal branch of government. The Board 
for Judicial Administration is established to adopt policies 
and provide strategic leadership for the courts at large, 
enabling the judiciary to speak with one voice. 


Rule 1. BOARD FOR JUDICIAL ADMINISTRATION 


The Board for Judicial Administration is created to pro- 
vide effective leadership to the state courts and to develop 
policy to enhance the administration of the court system in 
Washington State. Judges serving on the Board for Judicial 
Administration shall pursue the best interests of the judiciary 
at large. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the State Supreme Court and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Rule 2. COMPOSITION 


(a) Membership. The Board for Judicial Administration 
shall i judiei 
ef-the-state-of-Washington-and-its consist of judges from all 
levels of court selected for their demonstrated interest in and 


commitment to judicial administration and court improve- 
ment. The Board shall consist of the-Chief-Justieeand-Aeting 
Chief Justiee-of-the-Supreme-Court.-three-Court-of Appeals 


g , 


: five members from the 


Chief-Judge-and-two-Chief-Judges: 
appellate courts (two from the Supreme Court, one of whom 
shall be the Chief Justice, and one from each division of the 


Court of A eals 
+ five members from the superior 


courts, one of whom shall be the President of the Superior 
Court Judges’ Association, end-three judges-designated-by-the 
Distrie-and-Munieipa-Court-Judges-Assoeietion five mem- 
e th rts of limi iction, one of wh hall 
be the President of the District and Municipal Court Judges’ 
Association, two members of the Washington State Bar 
Association (non-voting) and the Administrator for the 

Courts (non-voting). 
(b) Nenveting-Representatives —n-addition-the-board 


by-the-Beard-ef-Geverners. Selection - Members shall be 
selected based upon a process established by their respective 
associations or court level which considers demonstrated 
commitment to improving the courts, racial and gender diver- 
sity as well as geographic and caseload differences. 
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o Terms of Office; Fd HERO dub Me pela 


Nonveting representatives-_shall serve2-yearterms. (1) Of 
the members first appointed. one justice of the Supreme 
Court shall be appointed for a two-year term; one judge from 
each of the other levels of court for a four-year term: one 
judge from each of the other levels of court and one Washing- 
ton State Bar Association member for a three-year term; one 

judge from the other levels of court and one Washington 


State Bar Associ Or a two-year term; and on e 


from each level of trial court for a one-year term. Thereafter, 
voting me hall serve four- terms and the Washi 
ton State Bar Association members for three year terms com- 
mencing annually on June 1. The Chief Justice, the President 
Judges and the Administrator for the Courts shall serve dur- 
ing tenure. 

(2) Members serving on the BJA shall be granted equiv- 


alent pro tempore time. 


Reviser's note: 


The typographical errors in the above material 
occurred in the copy filed by the State Supreme Court and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Rule 3. OPERATION 


(a) Leadership. The Board for Judicial Administration ` 
shall be chaired by the Chief Justice of the Washington 
Supreme Court in conjunction with a Member Chair who 
shall be elected by the Board, The duties of the Chief Justice 
Chair and the Member Chair shall be clearly articulated in the 
by-laws. The Member Chair shall serve as chair of the Long- 
range Planning Committee. Meetings of the Board may be 
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convened by either chair and held at least bi-monthly. Any 
Board member may submit issues for the meeting agenda. 

(b) Committees. Ad hoc and standing committees may 
be appointed for the purpose of facilitating the work of the 
Board. Non-judicial committee members shall participate in 
non-voting advisory capacity only. 

(1) The Board shall appoint at least three standing com- 
mittees: Long-range Planning, Core Missions/Best Practices 
and Legislative. Other committees may be convened as 
determined by the Board. 

(2) The Chief Justice and the Member Chair shall nomi- 
nate for the Board's approval the chairs and members of the 
committees, Committee membership may include citizens, 
experts from the private sector, members of the legal commu- 
nity, legislators, clerks and court administrators. 

(c) Voting. All decisions of the Board shall be made by 
majority vote of those present and voting provided there is 
one affirmative vote from each level of court. Eight voting 
members will constitute a quorum provided at least one judge 
from each level of court is present. Telephonic or electronic 
attendance shall be permitted but no member shall be allowed 
to cast a vote by proxy. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the State Supreme Court and appears in the 
Register pursuant to the requirements of RCW 34.08.040. 


Rule 4. DUTIES 


The Board lle ish a long-r r th 
judiciary; 

(b) The Board shall continually review the core missions 
and best practices of the courts; 

(c) The Board shall develop a funding strategy for the 
judiciary consistent with the long-range plan and RCW 
43.135,060; 

(d) The Board shall assess the adequacy of resources 
necessary for the operation of an independent judiciary: 

(e) The Board shall speak on behalf of the judicial 
branch of government and develop statewide policy to 
enhance the operation of the state court system; 

(f) The Board shall have the authority to conduct 


research or create study groups for the purpose of improving 
the courts. 


Reviser's note: The typographical eror in the above material 
occurred in the copy filed by the State Supreme Court and appears in the 
Register pursuant to the requirements of RCW 34.08.040. 


Rule 35. STAFF 


Staff for the Board for Judicial Administration shall be 
provided by the Administrator for the Courts. 


Reviser’s note: The typographical error in the above material 
occurred in the copy filed by the State Supreme Court and appears in the 
Register pursuant to the requirements of RCW 34.08.040. 
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WSR 00-03-020 
NOTICE OF PUBLIC MEETINGS 
CONVENTION AND TRADE 
CENTER 
[Memorandum—January 6, 2000] 


A regular meeting of the Washington State Convention 
and Trade Center's board of directors will be held on 
Wednesday, January 12, 2000, at 1:30 p.m. in Room 403 of 
the Convention Center, 800 Convention Place, Seattle. 

If you have any questions regarding this meeting, please 
call (206) 694-5000. 


WSR 00-03-021 
NOTICE OF PUBLIC MEETINGS 
EDMONDS COMMUNITY COLLEGE 
[Memorandum—January 7, 2000] 


At the November 18, 1999, meeting of the Edmonds 
Community College board of trustees, Resolution No. 99-11- 
2, 2000 EdCC Board of Trustees Meeting Schedule, was 
passed by the board of trustees. 


2000 EdCC Board of Trustees Meeting Schedule 


January 20, 2000 4:00 p.m. Thursday 
February 17, 2000 4:00 p.m. Thursday 
March 16, 2000 4:00 p.m. Thursday 
April 20, 2000 4:00 p.m. Thursday 
May 18, 2000 4:00 p.m. Thursday 
* June 15, 2000 4:00 p.m. Thursday 
July 20, 2000 4:00 p.m. Thursday 
August 17, 2000 4:00 p.m. Thursday 
September 21, 2000 4:00 p.m. Thursday 
* October 19, 2000 4:00 p.m. Thursday 
November 16, 2000 4:00 p.m. Thursday 
December 21, 2000 4:00 p.m. Thursday 


*CONFLICT 
6/15 - ACCT, San Antonio 
10/19 - ACCT, Nashville 


WSR 00-03-022 
NOTICE OF PUBLIC MEETINGS 
EASTERN WASHINGTON UNIVERSITY 
[Memorandum—January 10, 2000] 


CORRECTED NOTICE 
Eastern Washington University 
BOARD OF TRUSTEES 
January 7, 2000, 11:00 a.m. 
CONFERENCE CALL 
Showalter Hall 214 
526 5th Street 
Cheney, WA 99004-2431 


Washington State Register, Issue 00-03 


Announcement of 
Special Meeting 


A special meeting has been called by the EWU board of 
trustees for the purpose of discussing one agenda item. It is 
anticipated that the board will go into executive session pur- 
suant to RCW 42.30.110 to discuss agency matters with legal 
counsel. Final disposition shall not be taken on any other 
matter at such meeting by the governing body. 


WSR 00-03-024 
INTERPRETIVE AND POLICY STATEMENT 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 10, 2000, 4:09 p.m.] 


In accordance with RCW 34.05.230(12), the following 
policies and interpretive statements were recently issued by 
the department: 


Insurance Services Division: 


Insurance Services Policy #2.94, "Determining Liable 
Insurer for Hearing Loss Claims," is a new policy that 
gives direction for determining the liable insurer on hearing 
loss claims when medical opinion cannot determine which 
insurer is liable. (Issued 09/01/1999). 


Insurance Services Policy 491.05, "Identification and 
Referral of Employer Fraud to the Economic Crimes 
Unit," is repealed. This policy provided direction to 
employer services staff when suspecting employer fraud. 
This policy is deleted. (Repealed 09/01/1999). 


Insurance Services Policy #91.21, "Sampling One Quar- 
ter," is amended to give direction to audit staff when audit- 
ing a single quarter of an employer's records. (Issued 
09/01/1999). 


Insurance Services Policy #91.25, "Sampling Workers 
and Records," is a new policy that gives direction to audit 
staff for auditing a sample of workers and records when 
auditing an employer's records. (Issued 09/01/1999). 


Insurance Services Policy 410.30, "Authorizing and Pay- 
ing for Interpretive Services," is amended to give direction 
for authorizing interpretive services for injured workers who 
need communication assistance. The updated policy no 
longer requires adjudicator authorization every six months, 
provides for document translation on a case-by-case basis, 
increases the amount of time the interpretive service provider 
may bill for completing forms or waiting for the injured 
worker's appointment to begin, and sets limits on mileage 
reimbursement. (Issued 10/01/1999). 


Insurance Services Policy #16.10, "Medical Documenta- 
tion for Claim Closures," is repealed. This policy gave 
direction for medical documentation needed to close claims. 
This policy is deleted. (Repealed 12/15/1999). 
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Insurance Services Policy 461.10, "Determining Indus- 
trial Insurance Coverage for Soie Proprietors," is 
amended to give direction for determining State Fund indus- 
trial insurance coverage for sole proprietors. (Issued 
12/15/1999). 


Insurance Services Policy 461.18, "Industrial Insurance 
for Corporate Officers," is amended to give direction for 
determining industrial insurance coverage for corporate 
officers. (Issued 12/15/1999). 


Insurance Services Policy 463.65, "Municipalities & Spe- 
cial Purpose Districts," is a new policy that gives direction 
for determining industrial insurance coverage for municipal- 
ities and special purpose districts. (Issued 12/15/1999). 


Insurance Services Policy $91.02, "Claim Investigation 
Assignments," is amended to give direction for which inves- 
tigation referrals are treated as urgent and how to handle 
them. (Issued 12/15/1999). 


Insurance Services Policy #91.20, "Using Interna! Reve- 
nue Information," is a new policy that gives direction for 
how collections and field audit staff must handle confidential 
information from the IRS. (Issued 12/15/1999). 


Contact: Linda Norris, Mailstop 4-4310, (360) 902- 
4999, Douglas Connell, Assistant Director. 


Specialty Compliance Division: 


Electrical Inspection Policy 499-15, "Electrical Work 
Performed by Leaseholders," is a new policy that gives 
direction for electrical installations or alterations to existing 
buildings by leaseholders. Any person, firm, partnership, 
corporation, or other entity holding a valid, signed lease from 
the property owner shall be allowed to do electrical work on 
or within the building or structure described in the lease. The 
lessee and/or his or her regularly employed employees shall 
perform the electrical maintenance and installation. The les- 
see who performs the electrical maintenance or installation 
work must be the occupant of the building or structure. Prop- 
erty owners or leaseholders cannot perform electrical work 
on new buildings for rent, sale, or lease, without the proper 
electrical licensing and certification. Refer to RCW 
19.28.610 for exemptions from licensing certification. 
(Issued 08/01/1999). 


Electrical Inspection Policy 599-16, "Scope of Work for 
Limited Energy System (06) Speciaity Contractors and 
Electricians," is a new policy that clarifies the scope of work 
the limited energy system specialty (06) is allowed to per- 
form. The intent of the Electrical Board and the department 
when the (06) Limited Energy System was to restrict the (06) 
specialty to installations of "low energy circuits and equip- 
ment." This specialty.is restricted to Class 1 power-limited 
circuits (30 volts maximum), Class 2 circuits (30 volts maxi- 
mum), and Class 3 circuits (up to 100 volts maximum). 
(Issued 12/01/1999). 

Contact: Theresa Deering, Mailstop 4-4460, (360) 902- 
5259, Patrick Woods, Assistant Director. 


Miscellaneous 
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WISHA Services Division: 


WISHA Regional Directive 41.00, "WISHA Policy Pro- 
cess" is a new policy that outlines the simplified process for 
the adoption of formal policy guidance and directives that 
relate to the department's state-wide responsibilities under 
the Washington Industrial Safety and Health Act. This 
WISHA Regional Directive replaces and rescinds WISHA 
Interim Operations Memorandum #96-2-A. (Issued 
08/24/1999). 


WISHA Regional Directive 32.49, "Respiratory Protec- 
tion in the Fire Service," is a new policy that delays 
enforcement of the new provisions of the respiratory protec- 
tion standard as they apply to the fire service until November 
1, 1999. This Regional Directive will remain in effect until 
that date. (Issued 08/31/1999). 


WISHA Interim Operations Memorandum #99-1-D, 
"Mechanical Removal of Asbestos-containing Roofing 
Materials," which provided guidance to WISHA enforce- 
ment and consultation staff regarding appropriate application 
of the standards to that process has been rescinded. This 
issue has now been addressed by changes to the Asbestos 
Standard that took effect on 11/10/1999. (Repealed 
11/10/1999). 


WISHA Interim Operations Memorandum #99-4-A, 
"Asbestos-Containing Asphalt Roof Cements, Coatings 
and Mastics" which enacted a stay in enforcement of WAC 
296-62-077 and chapter 296-65 WAC has been rescinded. 
This issue has now been addressed by changes to the Asbes- 
tos Standard that took effect on 11/10/1999. (Repealed 
11/10/1999). 


WISHA Regional Directive 3.25, "Accompanied Visits in 
Consultation," is a new policy that provides guidance to 
WISHA Consultation Supervisors on the frequency and con- 
tent of accompanied visits. 


WISHA Regional Directive 19.10, "Explosives Act 

Exemptions in Relation to WISHA," is a new policy that 

provides guidance to WISHA enforcement and consultation 

staff whenever they must address issues concerning 

employee exposure to hazards involving explosives or fire- 

works. 

Contact: Marcia Benn, Mailstop 4-4648, (360) 902- 
5503, Dr. Michael Silverstein, Assistant Director. 

Doric Olson 

Legislative and 

Governmental Affairs Office 
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RULES COORDINATOR 
WASHINGTON CITIZENS COMMISSION ON 
SALARIES FOR ELECTED OFFICIALS 
[Filed January 11, 2000, 9:02 a.m.] 


This letter is to advise you that in accord with the provi- 
sions of RCW 34.05.312, Carol Sayer, Executive Director, 
Washington Citizens Commission on Salaries for Elected 
Officials, P.O. Box 43120, 5707 Lacey Boulevard S.E., Suite 
106, Olympia, WA 98504-3120, phone (360) 407-0785, fax 
(360) 407-0787, e-mail wccseoexecd G connectcorp.net, is 
the designated rules coordinator for the Washington Citizens 
Commission on Salaries for Elected Officials. 

Carol Sayer 


Executive Director 


WSR 00-03-027 
NOTICE OF PUBLIC MEETINGS 
EASTERN WASHINGTON UNIVERSITY 
[Memorandum—January 11, 2000] 


Eastern Washington University 
BOARD OF TRUSTEES 
January 6, 2000, 8:00 a.m. 
CONFERENCE CALL 
Showalter Hall 214 
526 5th Street 
Cheney, WA 99004-2431 


Announcement of 
Special Meeting 


A special meeting has been called by the EWU board of 
trustees for the purpose of discussing one agenda item. It is 
anticipated that the board will go into executive session pur- 
suant to RCW 42.30.110 to discuss agency matters with legal 
counsel. Final disposition shall not be taken on any other 
matter at such meeting by the governing body. 


WSR 00-03-039 
NOTICE OF PUBLIC MEETINGS 
BATES TECHNICAL COLLEGE 
[Memorandum—January 6, 2000] 


The board of trustees of Bates Technical College hereby 
notifies you of an additional meeting in 2000. 


The board will meet in informal session on January 20, 
2000, as part of its "Connecting with the Community" series. 
It will be from 7:30-8:30 a.m. in the Cafeteria at Bates' South 
Campus, 2201 South 78th Street, Tacoma, WA 98409-5847. 
No official board business will be conducted at this time. 


Washington State Register, Issue 00-03 


WSR 00-03-045 
NOTICE OF PUBLIC MEETINGS 
HEALTH CARE AUTHORITY 
(Public Employees Benefits Board) 
[Memorandum-—January 12, 2000] 


The following is revised 2000 Public Employees Bene- 
fits Board (PEBB) meeting information. 

Please contact 923-2802, if you have any questions or 
need further information. 


Public Employees Benefits Board 
Proposed 2000 Meeting Schedule 


If you are a person with a disability and need a special 
accommodation, please contact Judy Lamm at (360) 923- 
2828. 


January 11, 1:15 p.m. 
Cavanaugh's Hotel 
Olympia, Washington 


February 22, 1:00 p.m. 
Lacey Community Center 
Lacey, Washington 


March 28, 1:00 p.m. 
Lacey Community Center 
Lacey, Washington 


April 18, 1:00 p.m. 
Lacey Community Center 
Lacey, Washington 


May 23, 1:00 p.m. 
Lacey Community Center 
Lacey, Washington 


June 27, 1:00 p.m. 
Lacey Community Center 
Lacey, Washington 


Tuly 18, 1:00 p.m. 
Location Unknown 
Olympia, Washington 


August 1 (tentative), 1:00 p.m. 
Location Unknown 
Olympia, Washington 


t August 7 (tentative), 1:00 p.m. 
Location Unknown 
Olympia, Washington 


October 24, 8:00 a.m. 
Planning Session 
Possibly Burien 


- November 28, 1:00 p.m. 
Location Unknown 
Olympia, Washington 


WSR 00-03-059 


WSR 00-03-054 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 
[Filed January 14, 2000, 3:50 p.m.] 


Authority is delegated under the emergency rules filed 
by the commission on this date, as follows: 

Mark S. Downing is authorized to act for the agency 
under WAC 391-45-070 and 391-45-110. 

Mark S. Downing, Rex L. Lacy, Katrina I. Boedecker 
and Frederick J. Rosenberry are authorized to assign cases to 
staff members, including assignment of examiners under 
WAC 391-45-130. 

Marvin L. Schurke 


Excutive Director 


WSR 00-03-058 
NOTICE OF PUBLIC MEETINGS 
WHATCOM COMMUNITY COLLEGE 
[Memorandum—January 18, 2000] 


NOTIFICATION OF MEETING 


The board of trustees of Whatcom Community College, 
District Number Twenty-One, has cancelled its regularly 
scheduled meeting for February 8, 2000, at 2:00 p.m. in the 
Board Room at 237 West Kellogg Road, Bellingham, WA. 
The rescheduled meeting will be held on February 1, 2000, at 
the same time and location. 


February 1, 2000 
Wednesday 


2:00 p.m. Whatcom Community College 


237 West Kellogg Road 
Bellingham, WA 98226 


WSR 00-03-059 
AGENDA 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed January 18, 2000, 12:27 p.m.] 


Shown below, in accordance with RCW 34.05.314, 1s the 
Department of Labor and Industries’ updated Semi-annual 
Rules Development Agenda for January 1 - June 30, 2000. 


Please feel free to contact 902-4206 or e-mail at 
walx235 @Ini.wa.gov, if you have any questions. 


The Department of Labor and Industries 
Semi-annual Rules Development Agenda (January 1, 
2000 - July [June] 30, 2000) 
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WAC CHAPTER AGENCY PROPOSED DESCRIPTION OF RULE(S) 
CHAPTER TITLE CONTACT TIMELINE 


Insurance Services 
296-17-31001 - 296-17- CR-101: 1/5/00 
CR-102: 3/22/00 


930 

Hearing: 4/25/00 
workers' compensation CR-103: 5/23/00 definitions to ensure rate payer equity in the 
insurance Effective: 7/1/00 premium rate plan. 


296-20-135 Conversion factors Tom Davis CR-101: To revise and adopt the provider fee sched- 
902-6687 CR-102: ule used to calculate provider reimburse- 
Hearing: ment levels with the assistance of the tech- 
CR-103: nical advisory group made up of providers 
Effective: and the anesthesia technical advisory 
group. This review is done annually. 
296-23-220 Physical therapy rules Tom Davis CR-101: 12/22 To revise and adopt the physical therapy 
902-6687 CR-102: 2/16 daily maximum fees used to calculate pro- 
Hearing: 3/22/00 vider reimbursement levels with the assis- 
296-23-230 
296-20-022 


CR-103: 4/18 tance of the technical advisory group made 
296-21-290 


Effective: 7/1/00 up of providers. This review is done annu- 
ally. 
296-23A-0230 
296-23A-0220 
Hearing: 3/21/00 
CR-103: 4/18/00 


To revise and adopt the occupational ther- 
apy daily maximum fees used to calculate 
296-20-XXX NEW SECTION Evonne Peryea CR-101: 12/22 To adopt requirements for the provider 
Provider application pro- 902-6828 CR-102: 2/16 application process and establish rules gov- 
cess Hearing: 3/22 erning provider status with the department. 
CR-103: 4/18 
Effective: 7/1/00 
296-23A-XXX NEW SECTION Evonne Peryea CR-101: 12/22 To establish provider reimbursement rules 
Calculation for out-of-state | 902-6828 CR-102: 2/16 that define the calculation method for the 
hospitals Hearing: 3/22 percentage of allowed charges for out-of- 
CR-103: 4/18 state hospitals. 
Effective: 7/1/00 


provider reimbursement levels with the 
296-23A Hospitals James Dick CR-102XA: 12/99 To clarify provider rules that pertain to hos- 


Nancy Junk 
902-4775 


To streamline and update the employer 
classification language in the general work- 
ers' compensation rules and classification 


General reporting rules, 
classifications, and rating 
system for Washington 


CR-101: 12/22 
CR-102: 2/16 
Hearing: 3/22/00 
CR-103: 4/18 

Effective: 7/1/00 


'Tom Davis 
902-6687 


Occupational therapy rules 


CR-101: 12/22 
CR-102: 2/16 
Hearing: 3/22 
CR-103: 4/18 
Effective: 7/1/00 


CR-101: 12/22 
CR-102: 2/16 
Hearing: 3/22 
CR-103: 4/18 
Effective: 7/1/00 
CR-101: 12/22 
CR-102: 2/16 
Hearing: 3/22 
CR-103: 4/18 
Effective: 7/1/00 
CR-101: Complete 
CR-102: 3/1/00 


To revise provider reimbursement rules so 
that the same reimbursement methods, cov- 
erage, and payment policies apply to all 
providers regardless of geographic loca- 
tion. 


Evonne Peryea 
902-6828 


Payment of out-of-state pro- 
viders 


To revise provider reimbursement rules so 
that any attending doctor whose scope of 
practice includes physical therapy may pro- 
vide limited physical therapy services. 


Evonne Peryea 
902-6828 


Physical medicine 


To revise hospital reimbursement rules so 
that all out-of-state hospitals are paid under 
the same reimbursement methodology, cov- 
erage, and payment rules. 


Evonne Peryea 
902-6828 


Payment to out-of-state hos- 
pitals 


James Dick 
902-5131 


To allow for changes in reimbursement of 
outpatient facility charges and describe out- 
patient prospective payment system. 


assistance of the technical advisory group 

made up of providers. This review is done 
annually. 

902-5131 CR-103: 2/00 pital inpatient reimbursement in order to 

Mary Kaempfe comply with Executive Order 97-02 on reg- 

902-6814 ulatory improvement. 
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CHAPTER AGENCY PROPOSED DESCRIPTION OF RULE(S) 
TITLE CONTACT TIMELINE 

Vocational rehabilitation Blake Maresh CR-101: 2/3/00 To revise and adopt vocational rehabilita- 
902-6564 CR-102: 3/30/00 tion rules to improve vocational rehabilita- 
Effective: 8/31/00 tion purchasing practices. This is in accor- 
dance with the recent JLARC audit and rec- 
ommendations from a study by William M. 
Mercer, Inc. conducted as part of the voca- 
tional rehabilitation purchasing improve- 
ment project. 


WAC 
CHAPTER 


296-18A 


296-30 WAC 


PouicyRevew — | | 


Pate Rep ores EEG NES 
To be determined Jami Lifka To be determined: To review medical coverage policies to see 
902-4941 CR-101: if by law they should be in rule and to com- 
CR-102: ply with Executive Order 97-02 on regula- 
Hearing: tory reform. 
CR-103: 
Effective: 6/30/00 


Rules for the admin-istra- Valerie Estes CR-101: 11/3/99 To review, revise, and adopt requirements 
tion of the crime victim 902-5369 CR-102: 12/22/99 relating to the crime victims program to 
compensation program Hearing: 1/25/00 comply with Executive Order 97-02 on reg- 
Crime victims compensa- CR-103: 3/3/00 ulatory improvement. 

296-31 WAC tion mental health treatment Effective: 4/3/00 
rules and fees 

General reporting rules, Frank Romero CR-101: 
classifications, audit and 902-4835 CR-102: 
recordkeeping, rates and Hearing: 

rating system for workers’ CR-103: 2/28/00 
compensation insurance Effective: 
General reporting rules, Frank Romero CR-101: 6/00 To revise and adopt retrospective rating 
classifications, audit and 902-4835 CR-102: 9/00 program rules to update the retro premium 
recordkeeping, rates and Hearing: 11/00 size table. This is an annual update to 
rating system for workers' CR-103: 11/00 maintain equity in the retrospective rating 
compensation insurance Effective: 1/1/01 program. 


Specialty Compliance Services 
296-402-010 - 200 Electrical testing laboratory | Ron Fuller 


To revise and adopt rules relating to the ret- 
rospective rating program in accordance 

with SB 6048 and the JLARC performance 
audit recommendations. 


To be determined: To repeal and adopt rules relating to electri- 


296-402A-010 - 660 902-5249 CR-101: cal testing laboratory accreditation. The 
Josh Swanson CR-102: rules will be rewritten using clear rule writ- 
902-6411 Hearing: ing techniques and usability testing. 
CR-103: 


Effective: March-00 
To be determined: 


Rich Atkinson To repeal and adopt safety rules relating to 


902-6128 CR-101: elevators, dumbwaiters, escalators, and 

Josh Swanson CR-102: moving walks in compliance with Execu- 

902-6411 Hearing: tive Order 97-02 on regulatory improve- 
CR-103: ment. 


Effective: June-00 


i 


Rich Atkinson To be determined: To repeal and adopt safety rules relating to 
902-6128 CR-101: existing standards for belt manlifts in com- 
Josh Swanson CR-102: pliance with Executive Order 97-02 on reg- 
902-6411 Hearing: . ulatory improvement. 


CR-103: 
Effective: June-00 


To be determined: 


Rich Atkinson To repeal and adopt safety rules relating to 


902-6128 CR-101: handpower manlifts in compliance with 
Josh Swanson CR-102: Executive Order 97-02 on regulatory 
902-6411 Hearing: improvement. 

CR-103: 


Effective: June-00 


To repeal and rewrite safety rules for mech- 


Rich Atkinson To be determined: 

902-6128 CR-101: anized parking garage equipment in com- 
Josh Swanson CR-102: pliance with Executive Order 97-02 on reg- 
902-6411 Hearing: ulatory improvement. 


CR-103: 
Effective: June-00 
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WAC CHAPTER AGENCY PROPOSED DESCRIPTION OF RULE(S) 
CHAPTER TITLE CONTACT TIMELINE 


296-87 Construction elevators Rich Atkinson To be determined: To repeal and adopt safety rules for work- 
902-6128 CR-101: mens' construction elevators in compliance 
Josh Swanson CR-102: with Executive Order 97-02 on regulatory 
902-6411 Hearing: improvement. 
CR-103: 
Effective: June-00 
296-89 Boat elevators Rich Atkinson To be determined: To repeal and adopt safety rules for boat 
902-6128 CR-101: launching elevators in compliance with 
Josh Swanson CR-102: Executive Order 97-02 on regulatory 
902-6411 Hearing: improvement. Repeal chapter, rewrite uti- 
CR-103: lizing clear rule-writing guidelines. Eight 
Effective: June-00 sections. 
296-91 Casket lifts Rich Atkinson To be determined: To repeal and adopt safety rules for casket 
902-6128 CR-101: lifts in compliance with Executive Order 
Josh Swanson CR-102: 97-02 on regulatory improvement. 
902-6411 Hearing: 
CR-103: 
Effective: June-00 
296-93A Material lifts Rich Atkinson To be determined: 
902-6128 CR-101: 
Josh Swanson CR-102: 
902-6411 Hearing: 
CR-103: 
Effective: June-00 
296-94 . Passenger lifts Rich Atkinson To be determined: 
Effective: June-00 
Misc. elevators and escala- | Rich Atkinson To be determined: 
tors 902-6128 CR-101: 
Josh Swanson CR-102: 
902-6411 Hearing: 
CR-103: 
Effective: June-00 
296-100 Material hoists Rich Atkinson To be determined: 
902-6128 CR-101: 
Josh Swanson CR-102: 
902-6411 Hearing: 
CR-103: 
Effective: June-00 


296-56-60139 -60153 Electric manlifts located in | Josh Swanson To be determined: 
296-56-60183 -60153 grain facilities; handpow- 902-6411 CR-101: 

ered manlifts located in CR-102: 

grain elevators Hearing: 
CR-103: 
Effective: June-00 
To be determined: 


To repeal and adopt safety rules for material 
lifts in compliance with Executive Order 
97-02 on regulatory improvement. 


To repeal and adopt safety rules for passen- 


902-6128 CR-101: ger lifts in compliance with Executive 
Josh Swanson CR-102: Order 97-02 on regulatory improvement. 
902-6411 Hearing: 

CR-103: 


To repeal and adopt safety rules relating to 
miscellaneous elevators and escalators. 


To repeal and adopt safety rules for material 
hoists in compliance with Executive Order 
97-02 on regulatory improvement. 


To repeal and adopt safety rules relating to 
electric manlifts and handpowered manlifts 
in grain facilities in compliance with Exec- 
utive Order 97-02 on regulatory improve- 

ment. 


296-04-001 - 480 Rich Atkinson 


Internal rules, state appren- To repeal and adopt rules relating to 


ticeship and training council | 902-6128 CR-101: apprenticeship. The apprenticeship council 
Josh Swanson CR-102: has started the review process. 
902-6411 Hearing: 
CR-103: 


Effective: June-00 


WASHINGTON INDUSTRIAL SAFETY AND HEALTH (WISHA) 
296-27 and 296-350 Christy Wood 


Recordkeeping and report- CR-101: 4/5/99 To amend the administrative rules relating 


ing and reassumption of 902-5524 CR-102: 2/1/00 to penalties, appeals, and reassumptions to 
jurisdiction pursuant to Hearing: 3/10/00 comply with Executive Order 97-02 on reg- 
RCW 49.17.140 CR-103: 5/23/00 ulatory improvement. 


Effective: 8/1/00 
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CHAPTER AGENCY PROPOSED DESCRIPTION OF RULE(S) 
TITLE CONTACT TIMELINE 
Safety standards for tele- Jennie Hays CR-101: 7/6/99 To revise and adopt the telecommunication 
communications 902-5523 CR-102: 4/4/00 requirements with the assistance of the 
Hearing: 5/21/00 Telecommunications Safety Advisory 
CR-103: 8/15/00 Committee. 


Effective: 12/1/00 


CR-101: 3/9/99 
CR-102: 2/1/00 
Hearing: 3/7/00 
CR-103: 5/23/00 
Effective: 8/1/00 
CR-101: 12/21/99 
CR-102: 2/7/00 

Hearing: 3/21/00 
CR-103: 7/12/00 
Effective: 10/1/00 


CR-101: 11/17/99 
CR-102: 11/17/99 
Hearing: 1/6/00 
(Wenatchee, Everett, 
Yakima, Tri-Cities via inter- 
active technology) 

CR-103: 2/1/00 
Effective: 5/1/00 
CR-102XA: 12/20/99 
CR-103: 3/1/00 
Effective: 4/10/00 


WAC 
CHAPTER 


296-32 
296-155 
296-155 


296-307 


296-62 
296-115 
296-62 
Effective: 
296-155 Safety standards for con- Cindy Ireland To be determined: To revise and adopt the fall protection 
struction work 902-5522 CR-101: requirements to be as effective as the fed- 
CR-102: eral final rule. 
Hearing: 
CR-103: 
Effective: 


Ken Lewis 
902-4568 


To revise and adopt concrete pumper 
requirements with the assistance of the 
Construction Advisory Committee. 


Safety standards for con- 
struction work 


To revise and adopt attached personnel plat- 
form requirements with the assistance of 
the Construction Advisory Committee. 


Safety standards for con- 
suuction work 


Jim Hughes 
902-4504 


Ken Lewis 
902-4568 


To revise and adopt rules relating to tempo- 
rary worker housing. This is a joint rule 
making with the Department of Health in 
accordance with chapter 374, Laws of 1999 
(ESSB 5599). 


Safety standards for agricul- 
ture 


Christy Wood 
902-5524 


In part I-1, we will correct WAC references 
and clarify asbestos clearance monitoring. 
Also, in WAC 296-62-07515 we will 
update the PEL table to include the new 
methylene chloride PEL in WAC 296-62- 
07470. 
This standard is being reviewed for possible 
updates to the blasting requirements with 
the assistance of an advisory committee. 


General occupational health 
standards 


CR-101: 10/19/99 
CR-102: 8/30/00 
Hearing: 10/25/00 
CR-103: 2/28/01 
Effective: 4/3/01 
CR-101: 12/01/98 
CR-102: 11/15/99 
Hearing: 1/4/00 - 1/15/00 
(Seattle, Tacoma, Everett, 
Vancouver, Yakima, Tum- 
water, Spokane) 

CR-103: 5/1/00 

Effective: To be determined 


To be determined: 


Linda Dausener 
902-5516 


Safety standards for the pos- 
session and handling of 
explosives 


To create rules for the prevention of work- 
related musculoskeletal disorders. 


General occupational health 
standards 


Jennie Hays 
902-5523 


Michael McCauley To revise and adopt rules relating to charter 


Safety requirements for 


charter boats 902-5779 CR-101: boats in accordance with chapter 111, Laws 
CR-102: of 1999 (HB 1996). 
Hearing: 
CR-103: 


Effective: 
To be determined: 


General occupational health | Ken Lewis Cholinesterase monitoring requirements 


standards 902-4568 CR-101: will be reviewed to determine if blood test- 
f CR-102: ing after pesticide exposure should be man- 
Hearing: datory. 
CR-103: 
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WAC CHAPTER - AGENCY PROPOSED DESCRIPTION OF RULE(S) 
CHAPTER TITLE CONTACT TIMELINE 


296-155 Safety standards for con- Michael McCauley To be determined: We plan to review part D for possible 
struction work 902-5779 


CR-101: updates concerning the use of the term 
CR-102: "Salamanders" to comply with Executive 
Hearing: Order 97-02 on regulatory improvement. 
CR-103: 


Effective: 


Effective: 


296-304 Safety standards for ship Jim Hughes To be determined: To revise and adopt requirements relating to 
repairing, shipbuilding and | 902-4504 CR-101: ship repairing, shipbuilding and shipbreak- 
shipbreaking CR-102: ing to comply with Executive Order 97-02 
Hearing: on regulatory improvement. 
CR-103: 


296-24 and 296-62 General safety and health Jim Hughes To be determined: To adopt new federal OSHA requirements 
standards and general occu- | 902-4504 CR-101: relating to diptanks. Also, spray finishing 
pational health standards CR-102: requirements will be amended to comply 

Hearing: with Executive Order 97-02 on regulatory 
CR-103: improvement. 


Effective: 
To be determined: 


General safety and health Cindy Ireland To revise and adopt requirements relating to 


Standards 902-5522 CR-101: woodworking - machine guarding to com- 
CR-102: ply with Executive Order 97-02 on regula- 
Hearing: tory improvement. 
CR-103: 


Effective: 
To be determined: 


296-24, 32, 36, 37, 45, General safety and health Linda Dausener To adopt federal miscellaneous OSHA 


54, 56, 62, 67, 78, 79,99, | standards, safety standards | 902-5516 CR-101: requirements to be as effective as the fed- 
155, 304, and 307 for telecommunications, CR-102: eral final rules. 

safety standards for com- Hearing: 

pressed air work, standards CR-103: 


for commercial diving oper- Effective: 
ations, safety standards for 
electrical workers, safety 
standards for logging opera- 
tions, safety standards— 
Longshore, stevedore and 
related waterfront opera- 
tions, general occupational 
health standards, safety 
standards for process safety 
management of highly haz- 
ardous chemicals, safety 
standards for sawmills and 
woodworking operations, 
safety standards for pulp, 
paper, and paperboard mills 
and converters, safety stan- 
dards for grain handling 
facilities, safety standards 
for construction work, 
safety standards for ship 
repairing, shipbuilding and 
shipbreaking, safety stan- 
dards for agriculture 


PLEASE NOTE: WISHA’s agenda is scheduled to change as new federal OSHA rules become effective. 
Selwyn S.C. Walters 
Rules Coordinator 
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WSR 00-03-064 - 
OFFICE OF THE GOVERNOR 
[Filed January 18, 2000, 4:07 p.m.] 


January 18, 2000 


VIA FIRST CLASS MAIL 

Mr. T. Wade Clegg III 

No. 7 Organic Farm 

P.O. Box 367 

163 Wills Road 

Glenoma, Washington 98336 
Re: Appeal of the November 4, 1999 denial by the 
Department of Natural Resources Forest Practices 
Board (the "Board") of that certain Petition for 
Adoption, Amendment, or Repeal of a State Admin- 
istrative Rule, dated April 1998, filed by T. Wade 
Clegg III, seeking amendment of rules related to 
pesticides (the "Petition") 


Dear Mr. Clegg: 


Pursuant to RCW 34.05.330(3), I have fully reviewed your 
appeal of the Petition and the relevant statutes and regula- 
tions, and after careful consideration, hereby deny the appeal. 
The Board denied the Petition in good faith after substantial 
review and consideration. The actions of the Board in deny- 
ing the Petition are not such that intervention by the Governor 
is appropriate. 


It is apparent that, as an organic farmer, you are wholeheart- 
edly committed to providing produce free from any chemical 
contamination from whatever sources. This is evident from 
your communications with the Department of Transportation 
regarding roadside vegetation management and your exten- 
sive correspondence with the Department of Agriculture. 
Your objective is worthwhile, and it seems likely that your 
customers would appreciate your efforts. 


When an executive branch agency adopts regulations, it must 
do so under statutory direction from the legislature. This was 
re-emphasized specifically in the Regulatory Reform Act of 
1995, which states: 


(a) Unless otherwise authorized, substantial policy 
decisions affecting the public [should] be made by 
those directly accountable to the public, namely the 
legislature, and that state agencies [should] not use 
their administrative authority to create or amend regu- 
latory programs; 


(Section 1, chapter 403, laws of 1995). The statute also spells . 


out a number of tests an agency must apply before it can 
adopt a rule; these include coordination with other federal, 
state and local laws (RCW 34.05.328 (1)(h)). 


Accordingly, the Board was acting appropriately within its 
discretion to consult with the Department of Agriculture, 
which regulates the use of pesticides and which also certifies 
organic farms. The letter sent to you by Mary Beth Lang of 
the Agriculture Department describes that agency’s reasons 
for believing that current law (controlling pesticide applicator 
obligations), labeling requirements, and procedures for han- 
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dling pesticide drift are adequate to address many of the 
issues raised in your proposal. 


You have clearly recognized the absence of statutory author- 
ity for stronger protection of organic farms from chemical 
intrusion. This is apparent from the bill "to address the needs 
of Organic Farms as Highly Sensitive Areas" that you drafted 
and sent to Representative Richard DeBolt on June 4, 1999. 
Your proposal has not yet been considered by the legislature. 


Since the legislative session has just begun, you may want to 
contact Representative DeBolt to determine his willingness 
to promote the legislation you suggested. I believe the legis- 
lative process is the most appropriate avenue for you to estab- 
lish the kinds of controls and protections you are seeking for 
yourself and other organic farmers. 


Thank you for your extensive efforts to protect the integrity 
of organically grown crops in our state. 


Sincerely, 


Gary Locke 
Governor 


cc: Dennis W. Cooper, Code Reviser 
Tim Martin, Co-Chief Clerk, House of Representatives 
Cindy Zehnder, Co-Chief Clerk, House of Representa- 
tives 
Tony Cook, Secretary of the Senate 
John Daly, Forest Practices Board 
Mary Beth Lang, Department of Agriculture 
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OFFICE OF THE GOVERNOR 
[Filed January 18, 2000, 4:07 p.m.} 


January 18, 2000 


SaltWater Islanders for Timberedlands 

c/o Laura Bienen 

13337 108th Avenue SW 

Vashon, Washington 98070 
Re: December 3, 1999 appeal of the November 4, 
1999 denial by the Department of Natural 
Resources Forest Practices Board (the "Board") of 
that certain Petition for Adoption, Amendment, or 
Repeal of a State Administrative Rule, presented to 
the Board on May 14, 1997, filed by SaltWater 
Islanders for Timberedlands ("SWIFT"), seeking 
rulemaking related to saltwater islands (the "Peti- 

' tion") 


Dear Ms. Bienen: 


Pursuant to RCW 34.05.330(3), I have fully reviewed your 
appeal of the Petition and the relevant statues and regulations, 
and after careful consideration, hereby deny the appeal. Your 
letter did not state the reasons for your appeal other than your 
belief that the Board's action did not respond to your original 
proposal. The Board denied the Petition in good faith after 
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substantial review and consideration, and did not abuse its 
discretion. The actions of the Board in denying the Petition 
are not such that intervention by the Governor is appropriate. 


The Board divided the issues you presented into four catego- 
ries. As the Board stated in its November 4, 1999 letter, the 
first three categories are being or will be addressed by the 
Board, or addressed by the Department of Natural Resources 
administratively. Accordingly, they do not pertain to your 
appeal. 


The fourth category is the subject of your appeal. Requests in 
this area were officially denied because, in the Board's words, 
they were "outside of the Board's authority." I have reviewed 
your concerns and concur with the Board's decisions for the 
following reasons: 


1. Forest fragmentation on islands. While forest fragmenta- 


tion is not limited to island geography but is a statewide issue, 
the Board's rulemaking authority does not extend directly to 
this area. Forest fragmentation is a local government land 
use issue to be covered under the Growth Management Act 
and other authorities. 


2. Regulatory incentives to limit forest conversion, The 


Board has limited authority in this area to restrict conversion, 
and existing tools for that purpose are already in place. A 
more full regime of regulatory incentives is beyond the pur- 
view of the Board's authority and would require new state law 
or local government actions. 


3. Compliance with the Shoreline Management Act. Local 


government, with state Department of Ecology oversight, has 
responsibility to ensure compliance with the Shoreline Man- 
agement Act. The Board does not. 


4. Problems with absentee ownership. State law allows 


absentee ownership and therefore the Board has no authority 
to apply forest practices regulations on that basis. 


For these reasons, I have affirmed the Board's decision to 
deny rulemaking on these issues. Thank you for your obvi- 
ous concern and extensive efforts to protect the ecology of 
our state. 


Sincerely, 


Gary Locke 
Governor 


cc: Dennis W. Cooper, Code Reviser 
Tim Martin, Co-Chief Clerk, House of Representatives 
Cindy Zehnder, Co-Chief Clerk, House of Representa- 
tives 
Tony Cook, Secretary of the Senate 
Amy F. Bell, Forest Practices Board 
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WSR 00-03-086 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[(Memorandum—January 14, 2000] 


In accordance with RCW 42.30.075, the University of 
Washington is providing the enclosed meeting schedules for 
governing bodies of schools, colleges, departments and pro- 
grams at the university that maintain regular meeting sched- 
ules at the University of Washington Office of Public 
Records and Open Public Meetings. 

Year 2000 regular meeting schedules for governing bod- 
ies of schools, colleges, departments and programs at the uni- 
versity which maintain regular meeting schedules at the Uni- 
versity of Washington Office of Public Records and Open 
Public Meetings 


Department Chair or Respondent 
American Ethnic Studies Angelica Hernandez- 
Cordero 
Animal Care Committee William Wheeler 
Anthropology Miriam Kahn 
Applied Mathematics Ka Kit Tung 
Astronomy unknown 
ASUW,A&E Alisa Felthous 
ASUW, Board of Control Ryan Biava 
ASUW, Crime Prevention David Roberts 
ASUW, Elections Administration TBD 
ASUW, Finance & Budget Jeff Meyers 
ASUW, Governance Michael Tuncap 
ASUW, Judicial Jamal Whitehead 
ASUW, LSC Ashley Kolberg 
ASUW, Personnel Lauren Struck 
ASUW, SARVA Gillian Wickwire 
ASUW, Senate Colleen Quinn 
Biochemistry Kenneth A. Walsh 


Bioengineering 
Biostatistics 
Board of Regents 


Yongmin Kim 
Thomas R. Fleming 
Jennefer Penfold 


Botany Jerry Pangiliaman 
Building and Facility Use, UW-Tacoma Gary Comfort 
Chancellor's Cabinet, UW-Bothell Warren Buck 


Chemistry Paul Hopkins 

Civil & Environmental Engineering Fred L. Mannering 
Classics unknown 
Comparative Medicine Melvin B. Dennis, Jr. 
Computer Science & Engineering Professor Lazowska 
Computing & Software Systems William Erdly 
Drama Sarah Nash Gates 
Economics Richard Startz 
Ecosystem Sciences (Forestry) Lynn Catlett 


Ilene Schwartz 
Ilene Schwartz 


Education (Faculty Council) 
Education (Faculty Meeting) 


Educational Outreach, Administrative David Szatmary 

Council 

Educational Outreach, Finance & Planning Carl Krikorian 
Educational Outreach, HR Committee Kei Quinlan 

Educational Outreach, Operations Nance Diaker/Meg Haley 


Educational Outreach, Program Committee Rotating Chair 


Educational Outreach, Web 
Endodontics 


Environmental Health & Community Med. 


Family & Child Nursing 

Family Medicine 

Finance & Budget Committee 

Fisheries 

Genetics 

Geography 

GPSS Senate 

Graduate School Council 

Harborview, Board Educational Session 
Harborview, Board Meeting 
Harborview, Executive Committee 
Harborview, Finance Committee 
Harborview, Health Care Committee 
Harborview, Joint Conference Committee 
Harborview, Quality Assurance 


Harborview, Strategic Planning Committee 


History 

Immunology 

Law 

Library & Information Science 
Linguistics 

Management & Engineering, Forestry 
Materials Science & Engineering 
Mathematics 

Mechanical Engineering 

Medical Education 

Microbiology 

Minority Affairs, OMA Directors 
Minority Affairs, Counseling & Planning 
Music 

Near Eastern Languages & Civilization 
Neurology 

Nursing, APT Faculty Council 
Nursing, Deans and Chairs 

Nursing, Faculty (Governing Council) 
Nursing, UW-Bothell 

Nursing, UW-Tacoma 

Oceanography 

Oral Biology 

Orthodontics 

Pathobiology 

Pediatric Dentistry 

Pediatrics 

Periodontics 

Pharmacy 

Philosophy 

Physics 

Prosthodontic 

Psychiatry & Behavioral Science 
Public Affairs 

Public Health 

RAPP Group, UW-Tacoma 
Rehabilitation Medicine 
Scandanavian Studies 
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Dan Trippel 
Gerald W. Harrington 
unknown 
unknown 

Al Berg 

Jeff Meyers 
unknown 

Prof. Breck Byers 
Victoria Lawson 
Richard Heyman 
John Slattery 


Robert Stacey 
Christopher Wilson 
Roland Hjorth 
Michael Eisenberg 
Frederick S. Newmeyer 
Rick Gustafson 
Rajendra K. Bordia 
Donald Marshall 
William R. D. Wilson 
Sherrilynne Fuller 
James I. Mullins 

Bill Baker 

Steve Simeona 
Robin McCabe 
Michael A. Williams 
Bruce Ransom 

Marie Annette Brown 
Nancy Woods 

Nancy Woods 

Anne Loustau 
Marjorie Dobratz 
unknown 

Kenneth Izutsu 
Kathie Long 

Kenneth D. Stuart 
Peter Domoto 

F. Bruder Stapleton 
M. R. Robinovitch 
Danny Shen 

Ken Clatterbaugh 
David G. Boulware 
L. Brian Toolson 
Richard C. Veith 
Marc Lindenberg 
Patricia Wahl 
MacDonald Lazzari 
Marjorie E. Anderson 
Terje Leiren 


Sociology 

Speech Communication 
Statistics 

Student Publications 

Teacher Education 

Technical Communication 
University Facilities 
Washington Technology Center 
Zoology 
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Robert Crutchfield 
Barbara Warnick 
Michael D. Perlman 
Nic Peterson 
unknown 

Judy Ramey 

Norm Arkans 
Molly K. Corrigan 
unknown 


[These schedules are available for public inspection at 


the following address: 


Office of Public Records and Open Public Meetings 
4014 University Way N.E. 

Seattle, WA 98105-6203 

UW Internet Mail: Box 355502] 


WSR 00-03-087 
NOTICE OF PUBLIC MEETINGS © 
FOREST PRACTICES BOARD 
(Memorandum—January 18, 2000] 


Notice of 2000 Regular Meetings of the Forest Practices 


Board 


Per WAC 222-08-040, the Forest Practices Board will 


hold regular meetings on: 


February 9, 2000 
May 10, 2000 
August 9, 2000 
November 8, 2000 


Forest Practices Board meetings are normally held at the 
at the Natural Resources Building, 1111 Washington Street 
S.E., Olympia, beginning at 9 a.m. Notice of alternate loca- 
tions and times will be published in the register. 

Dates, locations, and times of any special meetings held 
by the board will also be published in the register. 

Notice is also provided by mailing meeting agendas to 
all individuals and groups on the board’s mail list. Contact 


the board secretary about being added to this list. 

For more information, check the board’s web site at 
www.wa.gov/dnr or contact the Forest Practices Board secre- 
tary at Department of Natural Resources, Forest Practices 
Division, P.O. Box 47012, Olympia, WA 98504-7012, phone 
(360) 902-1413, fax (360) 902-1789, e-mail forest.practices- 


board @ wadnr. gov. 
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WSR 00-03-087A 
AGENDA 
FOREST PRACTICES BOARD 
[Filed January 19, 2000, 11:21 a.m.] 


Forest Practices Board 
Rule Development Agenda 
January-June 2000 


Numerous sections of Title 222 WAC, Forest Practices 
Board, are in the rule-making process or being developed. 
The board's mandate is to adopt rules to protect the state's 
public resources while maintaining a viable forest products 
industry. 

1. New Forest Practices Rules: Initial Draft of Perma- 
nent Rules: The board initiated the rule-making process with 
an initial draft of the forestry module proposed rules on Octo- 
ber 12, 1998. The notice was published on November 4, 
1999 [1998] (WSR 98-21-015); text was published on 
December 2, 1998. This filing was continued in WSR 99-09- 
078 in [and] WSR 99-22-032. The proposed rules incorpo- 
rate new public resource protection requirements in the fol- 
lowing categories: Riparian protection for fish-bearing and 
nonfish-bearing streams; water typing; wetlands, Class IV- 
Special; SEPA guidance; application procedures; roads; 
slope stability; forest chemicals; enforcement; monitoring; 
adaptive management; and watershed analysis. 

The board received five comprehensive proposals for 
permanent forestry module rules, conducted scoping for the 
EIS, and has identified three alternatives for environmental 
review. The Department of Natural Resources has contracted 
the preparation of the draft EIS and anticipates publication in 
March 2000. 

A new set of draft rules is being prepared that would 
implement the Forests and Fish Report (April 29, 1999) and 
ESHB 2091 (effective August 19, 1999). The board plans to 
conduct the thirty day review required by the Forest Practices 
Act for these rules in late spring 2000. A supplemental 
notice, along with the second phase of the small business eco- 
nomic impact statement, may be filed in the fall. Public hear- 
ings are scheduled for October 2000. All of these dates are 
subject to change. 

Water Type and Salmonid Emergency Rules: In the 
interim, the board has continued an emergency stream typing 
rule: 
. WAC 222-16-030 Water typing systems. The emer- 
gency rule modifies the definitions of Type 2 and 3 
waters so that appropriate riparian protection is pro- 
vided along fish-bearing streams. _ 

° WAC 222-12-090(13) Implementation guidelines in 
the Forest Practices Board manual. 

The board has also readopted an emergency rule to pro- 
tect threatened and endangered salmonids listed by the 
United States Fish and Wildlife Service and the National 
Marine Fisheries Service. The rule provides protection to the 
listed species by setting SEPA triggers that would classify 
certain forest practices within the listed areas as Class IV- 
Special. The rule includes a "salmonid listed areas" map; 
SEPA guidance; road maintenance and abandonment plan 
requirements; and stream temperature provisions for some 
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nonfish-bearing streams in listed areas. The map is [in] the 
rule has been updated each time new listings have occurred. 

New Emergency Rules: ESHB 2091 passed by the 1999 
legislature declares salmon recovery efforts an emergency 
and provides additional power to the Forest Practices Board 
to adopt emergency rules to protect aquatic resources based 
on the Forests and Fish Report. These emergency rules were 
published in the Washington State Register on October 20, 
1999, and a public hearing with opportunity for oral and writ- 
ten comment was held on November 9, 1999. The board 
anticipates adopting new emergency rules on January 20, 
2000. These new emergency rules would remain in effect 
until new permanent rules are adopted or until June 30, 2001, 
whichever is sooner. The new emergency rules would have a 
delayed effective date of March 20, 2000, in order to allow 
time for training of DNR staff and stakeholders. 

ESHB 20901 established the forest riparian easement pro- 
gram and directs the board to adopt rules for this program. 
These may be proposed and added to the new emergency 
rules during the first half of 2000. 

2. Rule-making Petitions: 

A. Forest practices on saltwater islands. The board 
issued a partial denial of this petition on November 4, 1999. 
The board's islands committee has not yet established a time- 
line for dealing with the other issues. 

B. Use of chemical sprays near organic farms. The 
board denied this petition on November 4, 1999, based on a 
recommendation from the Department of Agriculture. 

C. Vulnerable forest soils. The board will receive a rec- 
ommendation from the Department of Natural Resources at 
the February 2000 meeting. 

D. Recreation and scenic issues. The board has estab- 
lished a committee to address this petition. A fact-finding 
meeting is scheduled for February 2000 with a report to be 
given at the following board meeting. 

3. Other: The board plans to propose editorial, proce- 
dural and minor rule changes. These may be a separate pro- 
posal or may be included within a supplemental notice for the 
permanent rule proposal in 1 above. These include correc- 
tions, SEPA guidance, clarifying some watershed analysis 
rules, clarifying timelines associated with civil penalty 
appeals, and reviewing forest practices relationship with 
other laws. 

Contact Person: Judith Holter, Forest Practices Board, 
Rules Coordinator, Department of Natural Resources, Forest 
Practices Division, P.O. Box 47012, Olympia, WA 98504- 
7012, phone (360) 902-1412, fax (360) 902-1789, e-mail 
judith.holter@ wadnr.gov. 
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DEPARTMENT OF ECOLOGY 
(Filed January 19, 2000, 11:35 a.m.] 


NOTICE OF EXTENTION OF THE PUBLIC COMMENT PERIOD FOR 
THE REISSUANCE OF THE GENERAL PERMIT FOR HATCHERIES 


Introduction: Ecology is proposing to reissue a waste- 
water discharge permit for the upland fin-fish hatching and 
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rearing industry. The last permit was issued February 3, 
1995, and will expire on April 1, 2000. The purpose of the 
permit is to control the discharge of pollutants from hatcher- 
ies into waters of the state. The permit contains best manage- 
ment practices; and effluent limitations and monitoring 
requirements necessary to protect state water quality. Inter- 
ested persons and Indian Nations are encouraged to submit 
comments on the proposed permit and attend the public 
workshop and hearing described below. The public comment 
period has been extended until March 15, 2000. The public 
comment period has been extended because the draft permit 
is not available for review. It is anticipated that the draft per- 
mit will be available on or about February 2, 2000. Written 
comments must now be postmarked by March 15, 2000. 

The proposed permit implements the Federal Clean 
Water Act, the State Water Pollution Control Act and chapter 
173-221A WAC, Wastewater discharge standards and efflu- 
ent limitations. Dischargers who require coverage under this 
permit include all state and private hatcheries that produce 
more than 20,000 pounds of fish per year or feed more than 
5,000 pounds per month. 

Public Workshop/Hearing: Public workshop and hear- 
ing on the proposed reissuance of the upland fin-fish hatching 
and rearing permit will be held on March 2, 2000. The pur- 
pose of the workshops are to explain the permit conditions, 
answer questions and facilitate meaningful testimony during 
the hearing. The purpose of the hearings are to provide inter- 
ested parties an opportunity to give formal oral testimony and 
comment on the proposed general permit. The workshop and 
hearing will be held at the Washington State Department of 
Ecology, Main Auditorium, 300 Desmond Drive, Lacey, WA 
98503. 

The public workshop will begin at 7:00 p.m. and last 
until 8:00 p.m. The formal public hearing will begin at 8:00 
p.m. 
Small Business Economic Impact Statement: Ecol- 
ogy has determined that the small business economic impact 
statement, prepared for the initial issuance of the upland fin- 
fish hatching and rearing permit, remains valid and satisfies 
the requirements for an economic impact analysis under the 
provisions of WAC 173-226-120, for the reissuance of this 
permit. 

How to Request Copies of the Proposed Permit: 
Requests for copies of the proposed permit, fact sheet and the 
small business economic impact statement may be made by 
contacting Paul Stasch through the address noted below or by 
telephoning him at (360) 407-6446. 

Where to Submit Written Comments: 1f you wish to 
comment on the proposed permit you may send your written 
comments to Paul Stasch, Water Quality Program, Washing- 
ton Department of Ecology, P.O. Box 47600, Olympia, WA 
98504-7600, e-mail Psta461 @ecy.wa.gov. 

Written comments must be postmarked no later than 
March 15, 2000. 

Final Determination: A final determination to reissue 
this permit will not be made until ecology evaluates all the 
public testimony and written comments received pursuant to 
this notice. If ecology reissues the upland fin-fish hatching 
and rearing permit, a copy of the final determination and the 
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responsiveness summary will be sent to all parties who sub- 
mitted written comments or gave public testimony. 

Ecology is an equal opportunity agency. If you have 
special accommodations needs or require this document in an 
alternative format, please contact Paul Stasch at (360) 407- 
6446 or (360) 407-6006 (TDD). 
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Table of WAC Sections Affected 


KEY TO TABLE 


This table covers the current calendar year through this issue of the Register and should be used to locate rules 
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 


Symbols: 


AMD 
AIR 


DECOD = 


NEW 


OBJECT = 


PREP = 


RE-AD 


RECOD = 
REP = 


RESCIND = 


REVIEW 


SUSP = 


Amendment of existing section 

Amending and recodifying a section 
Decodification of an existing section 

New section not previously codified 

Notice of objection by Joint Administrative 


Rules Review Committee 
Preproposal comments 
Readoption of existing section 


Recodification of previously codified section 


Repeal of existing section 
Rescind of existing section 


Review of previously adopted rule 
Suspending an existing section 


Suffixes: 
-C = Continuance of previous proposal 
-E = Emergency action 
-P = Proposed action 
-S = Supplemental notice 
-W = Withdrawal of proposed action 
-XA = Expedited adoption 


-XR = Expedited repeal 
No suffix means permanent action 


WAC # Shows the section number under which an agency rule is or 
will be codified in the Washington Administrative Code. 


WSR # Shows the issue of the Washington State Register where the 
document may be found; the last three digits identify the 
document within the issue. 


nO 


WAC # ACTION  WSR# 

4- 25-510 PREP 00-03-032 
4- 25-830 PREP 00-03-033 
16- 70-001 REP-P 00-03-070 
16- 70-005 AMD-P 00-03-070 
16- 70-010 AMD-P 00-03-070 
16- 70-030 REP-P 00-03-070 
16- 74-001 REP-P 00-03-069 
16- 74-005 NEW-P 00-03-069 
16- 74-010 AMD-P 00-03-069 
16- 74-020 AMD-P 00-03-069 
16- 74-030 AMD-P 00-03-069 
16- 74-040 REP-P 00-03-069 
16- 80-005 AMD-P 00-03-068 
16- 80-007 AMD-P 00-03-068 
16- 80-010 AMD-P 00-03-068 
16- 80-015 AMD-P 00-03-068 
16- 80-020 AMD-P 00-03-068 
16- 80-025 AMD-P 00-03-068 
16- 80-030 AMD-P 00-03-068 
16- 80-035 AMD-P 00-03-068 
16- 80-040 AMD-P 00-03-068 
16- 80-045 AMD-P 00-03-068 
16- 80-047 AMD-P 00-03-068 
16- 80-050 REP-P 00-03-068 
16-101 PREP 00-02-077 
16-200-695 PREP 00-03-076 
16-202-1000 PREP 00-03-076 
16-202-2000 PREP 00-03-076 
16-228-1010 PREP 00-03-080 
16-228-1040 PREP 00-03-080 
16-228-1150 PREP 00-03-080 
16-228-1200 PREP 00-03-080 
16-228-1220 PREP 00-03-077 
16-228-1230 PREP 00-03-080 
16-228-1240 PREP 00-03-077 
16-228-1250 PREP 00-03-077 
16-228-1270 PREP 00-03-080 
16-228-1300 PREP 00-03-077 
16-228-1320 PREP 00-03-077 
16-228-1380 PREP 00-03-080 


WAC # 


16-228-1385 
16-228-1400 
16-228-1500 
16-228-1520 
16-228-1540 
16-228-1545 
16-228-1580 
16-228-2000 
16-404 
16-409 

16-445 
132E-120 
132G-276-010 
132G-276-020 
132G-276-030 
132G-276-040 
132G-276-050 
132G-276-060 
132G-276-080 
132G-276-090 
132G-276-100 
132G-276-110 
132G-276-120 
132G-276-130 
132G-276-900 
137-28 
173-303-010 
173-303-016 
173-303-040 
173-303-045 
173-303-060 
173-303-070 
173-303-071 


173-303-073 


173-303-077 
173-303-100 
173-303-110 
173-303-120 
173-303-160 
173-303-170 


ACTION WSR # WAC # ACTION WSR # 

PREP 00-03-080 173-303-180 AMD-P 00-02-081 
PREP 00-03-078 173-303-190 AMD-P 00-02-081 
PREP 00-03-079 173-303-200 AMD-P 00-02-081 
PREP 00-03-079 173-303-201 AMD-P 00-02-081 
PREP 00-03-080 173-303-240 AMD-P 00-02-081 
PREP 00-03-079 173-303-280 AMD-P 00-02-081 
PREP 00-03-080 173-303-281 AMD-P 00-02-081 
PREP 00-03-077 173-303-300 AMD-P 00-02-081 
PREP 00-03-083 173-303-320 AMD-P 00-02-081 
PREP 00-03-085 173-303-360 AMD-P 00-02-081 
PREP 00-03-084 173-303-370 AMD-P 00-02-081 
PREP 00-02-082 173-303-380 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-390 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-400 AMD-P 00-02-081 
REP-P 00-02-074 173-303-505 AMD-P 00-02-081 
REP-P 00-02-074 173-303-510 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-515 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-520 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-522 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-573 AMD-P 00-02-081 
AMD-P 00-02-074 - 173-303-578 NEW-P 00-02-081 
AMD-P 00-02-074 173-303-600 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-610 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-620 AMD-P 00-02-081 
AMD-P 00-02-074 173-303-630 AMD-P 00-02-081 
PREP 00-02-070 173-303-640 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-645 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-646 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-650 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-680 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-690 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-691 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-692 NEW-P 00-02-081 
AMD-P 00-02-081 173-303-693 NEW-P 00-02-081 
AMD-P 00-02-081 173-303-800 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-803 NEW-P 00-02-081 
AMD-P 00-02-081 173-303-804 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-805 AMD-P 00-02-081 
AMD-P 00-02-081 173-303-806 AMD-P 00-02-081 
AMD-P 00-02-081 ‘173-303-807 AMD-P 00-02-081 


[1] 


Table 


TABLE 


Table of WAC Sections Affected 


WAC # 


173-303-810 
173-303-830 
173-303-840 
173-303-9904 
173-303-9907 
180- 52-041 
180- 78A-010 
180- 78A-505 
180- 78A-510 
180- 78A-515 
180- 78A-520 
180- 78A-525 
180- 78A-530 
180- 78A-535 
180- 78A-540 
180- 79A-006 
180- 79A-007 
180- 79A-130 
180- 79A-145 
180- 79A-206 
180- 79A-250 
180- 79A-257 
180- 79A-260 
204- 24-050 
204- 38-030 
204- 38-040 
204- 38-050 
210- 01-120 
220- 52-071 
220- 52-073 
220- 52-07300Q 
220- 52-07300R 
220- 52-07300R 
220- 52-07300R 
220- 52-07300S 
220- 52-07300S 
220- 57-34500A 
220- 57-34500A 
230- 02-380 
232- 12-257 
232- 28-26000A 
232- 28-61900D 
232- 28-61900D 
232- 28-61900D 
232- 28-61900E 
232- 28-61900E 
246-338-001 
246-338-010 
246-338-020 
246-338-022 
246-338-024 
246-338-026 
246-338-028 
246-338-030 
246-338-040 
246-338-050 
246-338-060 
246-338-070 
246-338-080 
246-338-090 
246-338-100 
246-338-110 


Table 


ACTION 


AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 


WSR # 


00-02-081 
00-02-08 1 
00-02-081 
00-02-081 
00-02-081 
00-03-046 
00-03-049 
00-03-049 
00-03-049 
00-03-049 
00-03-049 
00-03-049 
00-03-049 
00-03-049 
00-03-049 
00-03-048 
00-03-048 
00-03-048 
00-03-048 
00-03-048 
00-03-048 
00-03-048 
00-03-050 
00-03-08 1 
00-03-023 
00-03-023 
00-03-023 
00-03-040 
00-03-042 
00-03-042 
00-03-006 
00-03-006 
00-03-006 
00-03-044 
00-03-044 
00-03-044 
00-03-007 
00-03-007 
00-02-067 
00-02-066 
00-03-025 
00-03-041 
00-03-041 
00-03-055 
00-03-055 
00-03-055 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 
00-03-073 


WAC # 


246-780-001 
246-780-010 
246-780-020 
246-780-022 
246-780-025 
246-780-028 
246-780-030 
246-780-040 
246-780-050 
246-780-060 
246-780-070 
246-810-600 
246-810-610 
246-810-620 
246-810-630 
246-810-640 
246-810-650 
246-810-660 
246-841-400 
246-841-410 
246-841-420 
246-841-430 
246-841-440 
246-841-450 
246-841-460 
246-841-470 
246-841-480 
246-841-490 
246-841-500 
246-841-510 
246-976-001 
246-976-010 
246-976-020 
246-976-021 
246-976-025 
246-976-030 
246-976-031 
246-976-035 
246-976-040 
246-976-041 
246-976-045 
246-976-050 
246-976-055 
246-976-060 
246-976-065 
246-976-070 
246-976-075 
246-976-076 
246-976-077 
246-976-080 
246-976-085 
246-976-110 
246-976-120 
246-976-140 
246-976-141 
246-976-150 
246-976-151 
246-976-160 
246-976-161 
246-976-165 
246-976-170 
246-976-171 


ACTION 


AMD-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
AMD-P 
AMD-P 
REP-P 
AMD-P 
REP-P 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
AMD-P 
AMD-P 
REP-P 
NEW-P 
REP-P 
REP-P 
NEW-P 
REP-P. 
REP-P 
NEW-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
REP-P 
NEW-P 


[2] 


WSR it 


00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-074 
00-03-075A 
00-03-075A 
00-03-075A 
00-03-075A 
00-03-075A 
00-03-075A 
00-03-075A 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-072 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 
00-03-075 


WAC # ACTION WSR # 
246-976-180 REP-P 00-03-075 
246-976-181 REP-P 00-03-075 
246-976-182 NEW-P 00-03-075 
246-976-190 — REP-P ood 
246-976-191 NEW-P 00-03-075 
246-976-200 REP-P 00-03-075 
246-976-210 REP-P 00-03-075 
246-976-220 REP-P 00-03-075 
246-976-230 REP-P 00-03-075 
246-976-240 REP-P 00-03-075 
246-976-260 AMD-P 00-03-075 
246-976-270 AMD-P 00-03-075 
246-976-280 REP-P 00-03-075 
246-976-290 AMD-P 00-03-075 
246-976-300 AMD-P 00-03-075 
246-976-310 AMD-P 00-03-075 
246-976-320 AMD-P 00-03-075 
246-976-330 AMD-P 00-03-075 
246-976-340 AMD-P 00-03-075 
246-976-350 REP-P 00-03-075 
246-976-370 REP-P 00-03-075 
246-976-390 AMD-P 00-03-075 
246-976-400 AMD-P 00-03-075 
246-976-420 AMD-P 00-03-075 
246-976-430 AMD-P 00-03-075 
246-976-440 REP-P 00-03-075 
246-976-450 REP-P 00-03-075 
246-976-890 AMD-P 00-03-075 
246-976-910 AMD-P 00-03-075 
246-976-920 AMD-P 00-03-075 
246-976-930 AMD-P 00-03-075 
246-976-940 AMD-P 00-03-075 
246-976-950 AMD-P 00-03-075 
246-976-960 AMD-P 00-03-075 
246-976-970 AMD-P 00-03-075 
246-976-990 AMD-P 00-03-075 
260- 34-030 AMD-P 00-03-088 
260- 34-080 AMD-P 00-03-088 
260- 34-090 AMD-P 00-03-088 
260- 34-100 AMD-P 00-03-088 
260- 34-140 AMD-P 00-03-088 
260- 34-150 AMD-P 00-03-088 
260- 40-100 AMD-P 00-03-089 
260- 52-060 AMD-P 00-03-091 
260- 70-700 AMD-P 00-03-092 
260- 75-020 NEW-P 00-03-090 
260- 75-030 NEW-P 00-03-090 
260- 88-010 AMD-P 00-03-093 
275- 35 PREP 00-03-028 
296- 17 PREP 00-02-090 
296- 30-010 AMD-P 00-02-091 
296- 30-080 AMD 00-03-056 
296- 30-081 AMD 00-03-056 
296- 30-085 NEW 00-03-056 
296- 30-090 NEW 00-03-056 
296- 30-095 NEW 00-03-056 
296- 30-100 NEW 00-03-056 
296- 30-105 NEW 00-03-056 
296- 30-120 AMD 00-03-056 
296- 30-130 AMD-P 00-02-091 
296- 30-170 AMD 00-03-056 
296- 30-180 AMD 00-03-056 


Table of WAC Sections Affected 


WAC # ACTION WSR # WAC # ACTION WSR # ^ WACH ACTION WSR # 
296- 31-012 AMD-P 00-02-091 308-124H-300 AMD-P 00-03-063 365-197-070 NEW-P 00-03-067 
296- 31-020 REP-P 00-02-091 308-124H-310 AMD-P 00-03-063 365-197-080 NEW-P 00-03-067 

96- 31-030 AMD 00-03-056 308-124H-320 AMD-P 00-03-063 388- 15-120 REP 00-03-029 

96- 31-035 NEW 00-03-056 308-124H-510 AMD-P 00-03-063 388- 15-196 REP 00-03-043 
296- 31-045 NEW 00-03-056 308-124H-520 REP-P 00-03-063 388- 15-19600 REP 00-03-043 
296- 31-050 REP 00-03-056 308-124H-525 NEW-P 00-03-063 388- 15-19610 REP 00-03-043 
296- 31-055 NEW 00-03-056 308-124H-530 AMD-P 00-03-063 388- 15-19620 REP 00-03-043 
296- 31-056 NEW 00-03-056 308-124H-551 NEW-P 00-03-063 388- 15-19630 REP 00-03-043 
296- 31-057 NEW 00-03-056 308-124H-580 AMD-P ^ 00-03-063 388- 15-19640 REP 00-03-043 
296- 31-058 NEW 00-03-056 308-124H-800 AMD-P 00-03-063 388- 15-19650 REP 00-03-043 
296- 31-070 AMD 00-03-056 314- 37 PREP 00-02-087 388- 15-19660 REP 00-03-043 
296- 31-074 NEW 00-03-056 314- 42-010 NEW-P 00-02-089 388- 15-19670 REP 00-03-043 
296- 31-090 REP 00-03-056 314- 48-010 PREP 00-02-087 388- 15-19680 REP 00-03-043 
308- 77 PREP 00-03-037 314- 56-010 REP-XR 00-02-086 388- 15-198 REP 00-03-043 
308- 77-045 PREP 00-03-037 314- 56-020 REP-XR 00-02-086 388- 24-2070 REP 00-03-012 
308- 77-155 PREP 00-03-037 314- 60 PREP 00-02-088 388- 24-2100 REP 00-03-012 
308- 77-165 PREP 00-03-037 314- 62 PREP 00-02-088 388- 24-2150 REP 00-03-012 
308- 77-170 PREP 00-03-037 314- 64 PREP 00-02-087 388- 24-2200 REP 00-03-012 
308- 77-180 PREP 00-03-037 314- 76-010 PREP 00-02-087 388- 24-2250 REP 00-03-012 
308- 77-240 PREP 00-03-037 314- 78-010 REP-XR 00-02-086 388- 24-2350 REP 00-03-012 
308- 77-265 PREP 00-03-037 315- 11A-165 REP-XR ‘00-02-055 388- 24-2430 REP 00-03-012 
308- 77-270 PREP 00-03-037 315- 11A-187 REP-XR 00-02-055 388- 71-0100 NEW 00-03-029 
308- 77-280 PREP 00-03-037 315- 11A-188 REP-XR 00-02-055 388- 71-0105 NEW 00-03-029 
308- 91-090 PREP 00-03-038 315- 11A-189 REP-XR 00-02-055 388- 71-0110 NEW 00-03-029 
308- 96A-005 AMD-P 00-03-094 315- 11A-190 REP-XR 00-02-055 388- 71-0115 NEW 00-03-029 
308- 96A-345 AMD 00-03-057 315- 11A-191 REP-XR 00-02-055 388- 71-0120 NEW 00-03-029 
308- 96A-350 AMD 00-03-057 315- 11A-192 REP-XR 00-02-055 388- 71-0150 NEW 00-03-029 
308- 96A-355 AMD 00-03-057 315- 114-193 REP-XR 00-02-055 388- 71-0155 NEW 00-03-029 
308- 96A-360 REP 00-03-057 315- 11A-194 REP-XR 00-02-055 388- 71-0500 NEW 00-03-043 
308- 96A-365 AMD 00-03-057 315- 11A-195 REP-XR 00-02-055 388- 71-0505 NEW 00-03-043 
308- 96A-370 REP 00-03-057 315- 11A-196 REP-XR 00-02-055 388- 71-0510 NEW 00-03-043 

> 308- 96A-375 REP 00-03-057 315- 11A-197 REP-XR 00-02-055 388- 71-0515 NEW 00-03-043 
308- 96A-380 REP 00-03-057 315- 11A-198 REP-XR 00-02-055 388- 71-0520 NEW 00-03-043 
308-124-021 AMD-P 00-03-063 315- 11A-199 REP-XR 00-02-055 388- 71-0525 NEW 00-03-043 
308-124E-013 AMD-P 00-03-063 315- 11A-200 REP-XR 00-02-055 388- 71-0530 NEW 00-03-043 
308-124H-011 AMD-P 00-03-063 315- 11A-201 REP-XR 00-02-055 388- 71-0535 NEW 00-03-043 
308-124H-012 NEW-P 00-03-063 315- 114-202 REP-XR 00-02-055 388- 71-0540 NEW 00-03-043 
308-124H-013 NEW-P 00-03-063 315- 114-203 REP-XR 00-02-055 388- 71-0545 NEW 00-03-043 
308-124H-021 REP-P 00-03-063 315- 11A-204 REP-XR 00-02-055 388- 71-0550 NEW 00-03-043 
308-124H-025 AMD-P 00-03-063 315- 11A-205 . REP-XR 00-02-055 . ` 388- 71-0555 NEW 00-03-043 
308-124H-026 NEW-P 00-03-063 315- 11A-206 REP-XR 00-02-055 388- 71-0560 NEW 00-03-043 
308-124H-027 NEW-P 00-03-063 315- 11A-207 REP-XR 00-02-055 388- 71-0580 NEW 00-03-043 
308-124H-028 NEW-P 00-03-063 315- 11 A-208 REP-XR 00-02-055 388- 86 PREP 00-03-01 I 
308-124H-029 NEW-P 00-03-063 315- 11 A-209 REP-XR 00-02-055 388- 86-012 PREP 00-03-011 
308-124H-031 NEW-P 00-03-063 315- 11A-210 REP-XR 00-02-055 388- 86-019 PREP 00-03-011 
308-124H-034 NEW-P 00-03-063 315- 11A-211 REP-XR 00-02-055 388- 86-110 PREP 00-03-011 
308-124H-039 NEW-P 00-03-063 315- 11A-212 REP-XR 00-02-055 388- 86-115 PREP 00-03-011 

308-124H-041 AMD-P 00-03-063 315- 11A-213 REP-XR 00-02-055 388- 86-T20 PREP 00-03-011 
308-124H-042 NEW-P 00-03-063 315- 11A-214 REP-XR 00-02-055 . 388- 86-300 PREP 00-03-011 
308-124H-051 AMD-P 00-03-063 365-135-020 AMD 00-02-061 388- 87 PREP 00-03-011 
308-124H-061 AMD-P 00-03-063 365-195-900 NEW-P 00-03-066 388- 87-027 PREP 00-03-011 
308-124H-062 AMD-P 00-03-063 365-195-905 NEW-P 00-03-066 388-200-1160 REP 00-03-035 
308-124H-210 AMD-P 00-03-063 365-195-910 NEW-P 00-03-066 388-310-0200 AMD-P 00-03-051 
308-124H-220 ; REP-P 00-03-063 365-195-915 NEW-P 00-03-066 388-310-0300 AMD-P 00-03-051 
308-124H-221 NEW-P 00-03-063 365-195-920 NEW-P 00-03-066 388-310-0400 AMD-P 00-03-051 
308-124H-230 AMD-P 00-03-063 365-195-925 NEW-P 00-03-066 388-310-0700 AMD-P 00-03-051 
308-124H-240 REP-P 00-03-063 365-197-010 NEW-P 00-03-067 388-310-1400 AMD-P 00-03-051 
308-124H-245 NEW-P 00-03-063 365-197-020 NEW-P 00-03-067 388-310-1450 NEW-P 00-03-051 
308-124H-246 NEW-P 00-03-063 365-197-030 NEW-P 00-03-067 388-310-1850 AMD-E 00-03-013 

b 308-124H-260 AMD-P 00-03-063 365-197-040 NEW-P 00-03-067 388-418-0012 REP-P 00-03-062 

308-124H-270 AMD-P 00-03-063 365-197-050 - NEW-P 00-03-067 388-440-0001 AMD 00-03-034 

308-124H-290 AMD-P 00-03-063 365-197-060 NEW-P 00-03-067 ,388-440-0005 AMD 00-03-034 


[3] Table 


TABLE 


Table of WAC Sections Affected 


I 


WAC # 


388-450-0015 
388-450-0035 
388-501-0125 
388-501-0160 
388-501-0165 
388-542-0050 
388-542-0100 
388-542-0125 
388-542-0150 
388-542-0200 
388-542-0250 
388-542-0275 
388-542-0300 
388-547 
388-890-0735 
388-890-0740 
388-890-0865 
391- 45-070 
391- 45-110 
391- 45-130 
392-127-011 
392-127-015 
392-127-030 
392-127-035 
392-127-040 
392-127-050 
392-127-055 
392-127-060 
392-127-065 
392-127-070 
392-127-085 
392-127-095 
392-127-101 
392-127-106 
392-127-111 
392-127-112 
392-127-810 
392-140-600 
392-140-601 
392-140-605 
392-140-613 
392-140-625 
392-140-626 
392-140-630 
392-140-660 
392-140-665 
392-140-675 
392-140-680 
392-140-700 
392-140-701 
392-140-702 
392-140-710 
392-140-711 
392-140-712 
392-140-713 
392-140-714 
392-140-715 
392-140-716 
392-140-720 
392-140-721 
392-140-722 
392-140-723 


Table 


ACTION 


PREP 
AMD-E 
PREP 
AMD 


WSR # 


00-03-060 
00-02-062 
00-03-011 
00-03-035 
00-03-035 
00-03-061 
00-03-061 
00-03-061 
00-03-061 
00-03-061 
00-03-061 
00-03-061 
00-03-061 
00-03-010 
00-02-065 
00-02-065 
00-02-065 
00-03-053 
00-03-053 
00-03-053 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-02-064 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-03-015 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 


WAC # 


392-140-724 
392-140-725 
392-140-726 
392-140-727 
392-140-728 
392-140-730 
392-140-731 
392-140-732 
392-140-733 
392-140-735 
392-140-736 
392-140-740 
392-140-741 
392-140-742 
392-140-743 
392-140-744 
392-140-745 
392-140-746 
392-140-747 
392-140-900 
392-140-901 
392-140-902 
392-140-903 
392-140-905 
392-140-906 
392-140-907 
392-140-908 
392-140-910 
392-140-911 
392-140-912 
392-140-913 
434-219-020 
434-219-120 
434-219-160 
434-219-160 
434-219-165 
434-219-170 
434-219-180 
434-219-185 
434-219-210 
434-219-220 
434-219-230 
434-219-240 
434-219-250 
434-219-255 
434-219-260 
434-219-270 
434-219-280 
434-219-285 
434-219-290 
434-219-300 
434-219-310 
434-219-320 
434-240-202 
446- 30-010 
458- 20-261 
460- 21C-005 
460- 21C-010 
460- 21C-020 
460- 21C-030 
460- 21C-040 
480-120-139 


ACTION 


WSR # 


00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-02-063 
00-03-003 
00-03-003 
00-03-003 
00-03-036 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-003 
00-03-036 
00-02-069 
00-03-001 
00-02-068 
00-02-068 
00-02-068 
00-02-068 
00-02-068 
00-03-047 


WAC # ACTION WSR # 
495D-120-040 AMD 00-03-031 
495D-135-040 AMD 00-03-030 


ACCOUNTANCY, BOARD OF 
Continuing education PREP 
Meetings MISC 
PREP 
Officers PREP 
AGING AND ADULT SERVICES 
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00-03-033 
00-02-006 
00-03-032 
00-03-032 


(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


AGRICULTURE, DEPARTMENT OF 
Animal health 


disease reporting PROP 
livestock testing PROP 
swine pseudorabies PROP 
Asparagus commission 
meetings MISC 
Beef commission 
meetings MISC 
Buckwheat PREP 
Bulb commission 
meetings MISC 
Com 
broken PREP 
Eggs and egg products EXRE 
Fruits and vegetables 
apple standards PREP 
asparagus standards PREP 
Italian prune standards PREP 
Garlic ` 
seed certification PERM 
Grapes 
nursery stock PERM 
quarantine PROP 
Hop commission 
meetings MISC 
Livestock 
disease reporting PROP 
swine pseudorabies PROP 
testing PROP 
Milk and milk products 
processing plants, sanitary certificates PROP 
sanitation and standards PREP 
Noxious weed control board 
meetings MISC 
Pesticide registration, commission on 
meetings MISC 
Pesticides 
chemigation and fertigation PREP 
labeling PREP 
licenses PREP 
rules update PREP 
PREP 
Quarantine 
grape virus PROP 
purple nutsedge PERM 
Red raspberry commission 
meetings MISC 
Weeds 
purple nutsedge PERM 
Weights and measures 
uniform testing procedures and tolerances, 
adoption PREP 
AIR POLLUTION 


(See ECOLOGY, DEPARTMENT OF; individual air 
pollution control authorities) 


ASBESTOS 
(See LABOR AND INDUSTRIES, DEPARTMENT OF) 
ATHLETICS 
(See LICENSING, DEPARTMENT OF) 
BAIL BONDS AGENTS 
(See LICENSING, DEPARTMENT OF) 
BATES TECHNICAL COLLEGE 
Meetings MISC 
MISC 
Students 
conduct code EXRE 
rights and responsibilities PREP 


00-03-070 
00-03-069 
00-03-068 
00-01-115 


00-02-056 
00-01-193 


00-01-020 


00-01-193 
00-01-138 


00-03-083 
00-03-085 
00-03-084 
00-01-148 


00-01-149 
00-01-195 


00-01-183 
00-03-070 


00-03-068 
00-03-069 


00-01-178 


00-02-077 
00-03-002 
00-01-054 
00-03-076 
00-03-078 
00-03-079 
00-03-077 
00-03-080 


00-01-195 
00-02-033 


00-01-112 
00-02-033 


00-03-052 


00-01-053 
00-03-039 


00-01-130 
00-01-129 
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BELLEVUE COMMUNITY COLLEGE 


Meetings MISC 00-01-062 
BELLINGHAM TECHNICAL COLLEGE 

Meetings MISC  00-01-032 

MISC 00-03-004 

BUILDING CODE COUNCIL 

Building code review and update PREP 00-03-017 

Meetings MISC 00-03-016 
CASCADIA COMMUNITY COLLEGE 

Meetings PREP  00-02-007 
CENTRALIA COLLEGE 

Student rights and responsibilities EXAD 00-02-051 
CHILD SUPPORT 


(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


CITIZENS COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS 
Rules coordinator 


CLARK COLLEGE 
Meetings 


MISC 00-03-026 


MISC  00-01-137 


CODE REVISER'S OFFICE 


Quarterly reports 
99-19 - 99-24 See Issue 00-01 


COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF 


Bond cap allocation program PERM 00-02-061 
Growth management 
best available science PROP 00-03-066 
project consistency PROP 00-03-067 
Long-term care ombudsman program PROP 00-01-163 
Public works board , 
ethics in public service PROP 00-01-089 
CONSERVATION COMMISSION 
Meetings MISC  00-01-046 
CONVENTION AND TRADE CENTER 
Meetings MISC 00-01-056 
MISC 00-03-020 
CORRECTIONS, DEPARTMENT OF 
Discipline PREP  00-02-070 
CRIME VICTIMS COMPENSATION 
(See LABOR AND INDUSTRIES, DEPARTMENT OF) 
CRIMINAL JUSTICE TRAINING COMMISSION 
Meetings MISC  00-02-079 
EASTERN WASHINGTON UNIVERSITY 
Meetings i MISC 00-03-022 
MISC 00-03-027 
ECOLOGY, DEPARTMENT OF 
Air pollution 
standards and compliance PROP 00-01-078 
Hazardous waste 
federal regulations, incorporation PROP  00-02-081 
Wastewater 
discharge permit MISC  00-01-194 
MISC 00-03-095 
fees PERM 00-02-031 
Water.conservancy boards 
procedures PROP 00-01-080 
Weather modification PERM  00-01-009 


ECONOMIC DEVELOPMENT FINANCE AUTHORITY 


Meetings MISC 00-01-063 
EDMONDS COMMUNITY COLLEGE 
Meetings MISC 00-01-014 
MISC 00-03-005 
MISC 00-03-021 
Index 


EDUCATION, STATE BOARD OF 


Certification 
endorsements 
deadlines extended 
field experience requirements 
foreign course work, equivalency 
standards 


Education advisory board 
High schools 

graduation requirements 
Home schooling 

student testing 
Meetings 
Preparation programs 


ELECTIONS 
(See SECRETARY OF STATE) 


EMERGENCY SERVICES 


(See MILITARY DEPARTMENT) 


PREP 
PREP 
PERM 
PERM 
PERM 
PREP 


EMER 
PERM 


MISC 
PREP 


EMPLOYMENT SECURITY, DEPARTMENT OF 


Employers 
predecessor and successor 
records 


Unemployment benefits 
benefit charges, relief 


ENGINEERS 


(See LICENSING, DEPARTMENT OF) 
EVERETT COMMUNITY COLLEGE 


Meetings 
Student rights and responsibilities 


FACTORY-ASSEMBLED STRUCTURES 
(See LICENSING, DEPARTMENT OF) 


PERM 
PERM 
PERM. 


PERM 


MISC 
PREP 
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00-01-171 
00-01-170 
00-03-050 
00-03-048 
00-03-049 
00-01-173 


00-01-049 
00-03-046 


00-01-157 
00-01-172 


00-01-165 
00-01-164 
00-01-166 


00-01-167 


00-02-080 
00-02-082 


FAMILY AND CHILDREN'S OMBUDSMAN, OFFICE OF 


Administrative procedures 


PROP 


FINANCIAL INSTITUTIONS, DEPARTMENT OF 


Escrow commission 
meetings 

Mortgage broker commission 
meetings 

Securities division 
broker-dealer services 
compensation 
examination 


FIRE PROTECTION 


(See WASHINGTON STATE PATROL) 
FISH AND WILDLIFE, DEPARTMENT OF 


Fishing, commercial 
bottomfish 
gear 
limits and seasons 


catch reporting 
crab fishery 
areas and seasons 
size limitations 
food fish 
lawful and unlawful acts 
licenses 
lingcod 
salmon 
lawful and unlawful acts 
sea cucumbers 
areas and seasons 
sea urchins 
areas and seasons 


Index 


MISC 
MISC 


PROP 
PERM 
PERM 


PREP 
EMER 
PREP 
PERM 


EMER 
EMER 


PERM 
PERM 
EMER 


PERM 
PERM 
EMER 
EMER 


EMER 
EMER 


00-01-099 


00-02-027 
00-02-027 


00-02-068 
00-01-001 
00-01-001 


00-01-160 
00-02-053 
00-02-085 
00-01-145 


00-01-127 
00-01-093 


00-01-096 
00-01-102 
00-02-053 


00-01-096 
00-03-042 
00-01-094 
00-02-046 


00-03-006 
00-03-044 
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shellfish 
lawful and unlawful acts 
Puget Sound 


shrimp fishery 
Puget Sound 
smelt 
areas and seasons 


sturgeon 


Columbia River above Bonneville 
Columbia River below Bonneville 


trawl 
Fishing, recreational 

bottomfish 
crab 

areas and seasons 
gamefish 

areas and seasons 
licenses 


salmon 
areas and seasons 


shellfish 
driving on tideflats 
razor clams 


smelt 

areas and seasons 
steelhead 

areas and seasons 


Hunting 
auction permit procedures 
bear 


bighorn sheep 
bow and arrow requirements 
cougar 
decoys, use on department lands 
deer 
elk 
firearms 

muzzleloaders 

restriction areas 

unlawful 
game management units (GMUs) 
goose 
landowner damage hunts 
licenses 


migratory gamebirds 


moose 
mountain goat 
small game 


Marine preserve and conservation area boundaries 


Meetings 
Volunteer cooperative projects 
Wildlife 


endangered, threatened, or sensitive species 


FOREST PRACTICES BOARD 
Meetings 
Rules agenda 


GAMBLING COMMISSION 


Age requirements to participate in gambling 


activities 
Gambling service suppliers 
Licenses 


PERM 
PREP 
PREP 


PERM 


PREP 
EMER 


EMER 
EMER 
EMER 


PREP 
EMER 


EMER 
PERM 
PERM 
EMER 
PERM 
PERM 
PREP 

PREP 


EMER 
EMER 
EMER 
EMER 


PERM 
EMER 
EMER 


EMER 


EMER 
EMER 


PREP 
PREP 
EMER 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 


PREP 
PREP 
PREP 
PREP 
EMER 
PREP 
PERM 
PERM 
PERM 
PREP 
PREP 
PERM 
PROP 
PREP 
PREP 
PREP 
PERM 
MISC 
PERM 


PREP 


MISC 
MISC 


PERM 
PROP 


00-01-096 
00-01-158 
00-01-169 
00-01-124 


00-02-002 
00-02-003 


00-02-004 
00-02-005 
00-02-053 


00-01-159 
00-01-127 


00-01-168 
00-01-101 
00-01-102 
00-02-047 
00-02-049 
00-02-050 
00-02-083 
00-02-084 


00-01-125 
00-01-126 
00-01-168 
00-03-007 


00-01-095 
00-01-092 
00-02-052 


00-02-032 


00-03-041 
00-03-055 q 
00-01-142 
00-01-142 
00-03-025 
00-01-142 


00-01-142 
00-01-142 


2888338 


00-01-143 


00-03-087 
00-03-087A 


00-01-002 é 


00-01-146A 


qualifications PROP 
reporting requirements .PREP 
No fee bingo PERM 
Promotional contests of chance PERM 


GENERAL ADMINISTRATION, DEPARTMENT OF 
Capitol campus 


commemorative and art works EXAD 
Risk management, office of 
address PERM 
GOVERNOR, OFFICE OF THE 
Fraser River salmon season canceled 
state of emergency declared MISC 
Natural resources, department of 
appeal of denial MISC 
MISC 
notice of appeal MISC 
MISC 
World Trade Organization 
state of emergency terminated MISC 
GRAYS HARBOR COLLEGE 
Meetings MISC 
GREEN RIVER COMMUNITY COLLEGE 
Meetings MISC 
HEALTH, DEPARTMENT OF 
Chemical dependency professionals 
examination requirements PERM 
Counselors 
continuing education PERM 
Emergency medical system/trauma care 
administration PROP 
Farmers' market nutrition program PROP 
Food safety 
bare hand contact policy MISC 
unpasteurized juices, labeling PERM 
Good samaritans 
infectious disease testing PERM 
Medical test sites 
licensing standards PROP 
Nursing assistants 
standards of practice PREP 
training programs PREP 
Nursing care quality assurance commission 
reporting requirements PERM 
Nursing home administrators, board of 
administrator vacancies PERM 
continuing education PERM 
duties of board PERM 
examinations PERM 
standards of conduct PERM 
training programs PERM 
Pharmacy, board of 
dronabinol MISC 
medication assistance in community-based 
settings PERM 
needle and syringe distribution PREP 
Radiation protection 
fees PERM 
Shellfish programs 
fees PERM 
Somatic educators' PROP 
Toxics substance, office of 
fees PERM 
Water 
drinking water 
fees PERM 
HEALTH CARE AUTHORITY 
Public employees benefits board 
meetings MISC 
MISC 
HIGHER EDUCATION COORDINATING BOARD 
Masters in education reimbursement program PREP 
Meetings MISC 
Washington promise scholarship program PROP 
Washington scholars program PROP 
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00-02-067 
00-02-038 
00-01-003 
00-01-003 


00-01-065 
00-01-104 


00-01-004 
00-03-064 
00-03-065 
00-01-041 
00-02-076 


00-01-100 


00-01-162 


00-02-008 


00-01-122 
00-03-075A 


00-03-075 
00-03-074 


00-01-121 
00-02-014 


00-01-066 
00-03-073 


00-03-072 
00-03-072 


00-01-186 


00-01-071 
00-01-074 
00-01-073 
00-01-072 
00-01-067 
00-01-070 


00-01-075 


00-01-123 
00-03-071 


00-02-016 


00-02-016 
00-01-185 


00-02-016 


00-02-015 


00-01-013 
00-03-045 


00-01-179 
00-01-047 
00-01-181 
00-01-180 
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HISPANIC AFFAIRS, COMMISSION ON 


Meetings MISC 
HORSE RACING COMMISSION 
Appeals to commission PROP 
Clocker PREP 
Drug and alcohol testing of employees PROP 
Medication PROP 
Performance records PROP 
Post position PREP 
Promulgation PREP 
Race PROP 
PROP 
Safety equipment required PREP 
Satellite locations PROP 
Superfecta type wagering PROP 
Trainers 
duties PROP 
Weights and equipment PROP 
HUMAN RIGHTS COMMISSION 
Credit transactions PERM 
Meetings MISC 
Rules agenda MISC 
HUNTING 
(See FISH AND WILDLIFE, DEPARTMENT OF) 
INDUSTRIAL INSURANCE 
(See LABOR AND INDUSTRIES, subtitle Workers’ 
compensation) 


INFORMATION SERVICES, DEPARTMENT OF 


Public records, accessibility PERM 

INSURANCE COMMISSIONER’S OFFICE 
Health insurance 

provider contracts PROP 
PacifiCare of Washington acquisition MISC 

INTEREST RATES 
(See inside front cover) 

JUDICIAL CONDUCT, COMMISSION ON 
Confidentiality PREP 
Meetings MISC 
Procedural rules PERM 


LABOR AND INDUSTRIES, DEPARTMENT OF 
Crime victims compensation 


rules review PROP 
PERM 
First-aid 
requirements PERM 
Policy and interpretive statements MISC 
Rules agenda Y MISC 
Safety and health standards 
asbestos removal and encapsulation EXAD 
crane attached personnel platforms PREP 
forklift operation PERM 
methylene chloride PEL EXAD 
scaffolds PROP 
vendor units PERM 
PERM 
Workers' compensation 
benefit payments PROP 
classification PREP 
definitions PERM 
drugs and medication PERM 
medical coverage, determination PERM 
provider reporting requirements PERM 
reimbursement rates PREP 
PREP 
EXAD 
retrospective rating PROP 


LAKE WASHINGTON TECHNICAL COLLEGE 


Meetings MISC 
Students 
conduct code: PERM 
refunds PERM 


00-03-014 


00-03-093 
00-01-131 
00-03-088 
00-03-092 
00-03-089 
00-01-131 
00-01-132 
00-01-133 
00-03-091 
00-01-131 
00-03-090 
00-01-134 


00-01-136 
00-01-135 


00-01-177 
00-01-114 
00-02-073 


00-01-028 


00-01-079 
00-01-141 


00-01-031 
00-01-022 
00-01-030 


00-02-091 
00-03-056 


00-01-038 
00-03-024 
00-03-059 


00-01-139 
00-01-174 
00-01-176 
00-01-139 
00-01-175 
00-01-187 
00-01-188 


00-02-030 
00-02-090 
00-01-039 
00-01-040 
00-01-037 
00-01-190 
00-01-189 
00-01-191 
00-01-192 
00-02-045 


00-01-091 


00-03-031 
00-03-030 


Index 


LAND SURVEYORS 
(See LICENSING, DEPARTMENT OF) 


LICENSING, DEPARTMENT OF 

Bail bond agents 
rules review 

Boxing, wrestling, and martial arts 
adjudicative procedures 
licenses 
rules update 

Engineers and land surveyors, board of 

registration for professional 

meetings 

Manufactured homes 
certificate of ownership 


Motor vehicle excise tax 
armed forces nonresident exemption 
Motor vehicles 


abandoned and unauthorized vehicles, impound 


certificate of title 
commercial driver's license 
destroyed vehicles 

licenses 


licensing offices 
dishonored check handling 

motorcycle endorsement 
odometer disclosure statements 
parking ticket collection 
rental car business 
veterans 

Real estate appraisers 
uniform standards of practice 

Real estate commission 
meetings 

Reciprocity and proration 
rules review 

Snowmobiles 

Special fuel tax 

Tow truck operators 

Travel sellers 

Uniform commercial code 
fees 
forms 

Vessels 
registration and certificate of title 


Wastewater, on-site treatment systems 
designer licensing 


LIQUOR CONTROL BOARD 
Administrative director 
Alcohol server training program 
Disposition of liquor stock 
Liquor law pamphlets and reports 
Orders 
Public records 
Samples 
Seal of board 
Studies and research 
Tobacco products 

sale and distribution 
Transportation through state 
Vendors 


LOTTERY COMMISSION 
Annuity prizes 
cash out of prior winners 
Instant game rules 
Meetings 
Retailer compensation 


LOWER COLUMBIA COLLEGE 
Rules coordinator 


MANUFACTURED HOMES 
(See LICENSING, DEPARTMENT OF) 


Index 


PERM 


PERM 
PERM 
PREP 


MISC 


PROP 
PREP 


PROP 


PERM 
PERM 
PERM 
PERM 
PROP 
PREP 

PROP 


PREP 
PERM 
PROP 
PERM 
PROP 
PERM 


PROP 


MISC 

PREP 
PROP 
PREP 

PREP 
PERM 
PERM 


PERM 
PERM 


PERM 
PREP 
PREP 


PREP 


PROP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
EXRE 
EXRE 


PREP 
PREP 
PREP 


PREP 
EXRE 
MISC 
PREP 


MISC 


Subject/Agency Index 
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00-01-061 


00-02-054 
00-02-054 
00-01-042 


00-01-083 


00-01-005 
00-01-035 


00-01-152 


00-01-058 
00-01-061 
00-01-150 
00-02-017 
00-01-060 
00-01-036 
00-03-094 


00-01-098 
00-02-017 
00-01-045 
00-03-057 
00-01-059 
00-01-151 


00-01-021 


00-01-116 
00-03-038 
00-03-063 
00-01-153 
00-03-037 
00-01-058 
00-01-128 


00-02-013 
00-02-013 


00-01-027 
00-01-034 
00-01-154 


00-01-202 


00-02-089 
00-01-198 
00-01-199 
00-02-088 
00-02-087 
00-02-088 
00-02-087 
00-02-086 
00-02-086 


00-01-197 
00-02-087 
00-02-087 


00-01-029 
00-02-055 
00-01-008 
00-01-052 


00-01-090 
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MEDICAL ASSISTANCE 
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


MILITARY DEPARTMENT 
Local emergency services 
Uniform procedural rules 


MINORITY AND WOMEN'S BUSINESS ENTERPRISES, OFFICE 
OF 


EXRE 00-01-118 
EXRE 00-01-117 


Rules coordinator, phone number MISC 00-01-016 


MOTOR VEHICLES 
(See LICENSING, DEPARTMENT OF) 


NATURAL RESOURCES, DEPARTMENT OF 
Board of natural resources 
meetings 


NOXIOUS WEED CONTROL BOARD 
(See AGRICULTURE, DEPARTMENT OF) 


NURSING CARE 
(See HEALTH, DEPARTMENT OF) 


OLYMPIC COLLEGE 
Meetings 


OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR 
Salmon recovery funding board 


MISC 00-02-071 


MISC 00-02-029 


meetings MISC 00-03-009 
PARKS AND RECREATION COMMISSION 
Meetings MISC 00-01-146 
Public use of park areas PERM 00-01-201 
PERSONNEL, DEPARTMENT OF 
Call-back for work PROP  00-01-097 


PERSONNEL RESOURCES BOARD 
(See PERSONNEL, DEPARTMENT OF) 


PRISONS AND PRISONERS 
(See CORRECTIONS, DEPARTMENT OF) 


PROPERTY TAX 
(See REVENUE, DEPARTMENT OF) 


PUBLIC ASSISTANCE 
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


PUBLIC DISCLOSURE COMMISSION 
Contributions to candidates, elected officials, 
political committees or public office funds 
limitations PROP 00-01-140A 
PUBLIC EMPLOYEES BENEFITS BOARD 
(See HEALTH CARE AUTHORITY) 


PUBLIC EMPLOYMENT RELATIONS COMMISSION 
Meetings MISC 00-01-109 


Unfair labor practices 
designation of authority EMER 00-03-053 
MISC  00-03-054 


PUBLIC INSTRUCTION, SUPERINTENDENT OF 
Certificated instructional staff 
ratio compliance 
K-4 staff enhancement fund 
Special education services 


PUBLIC WORKS BOARD 
(See COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF) 


PERM 00-02-064 
PERM 00-02-063 
PERM 00-03-015 


PUGET SOUND AIR POLLUTION CONTROL AGENCY 
(See PUGET SOUND CLEAN AIR AGENCY) 


PUGET SOUND CLEAN AIR AGENCY 
Air pollution 
discharge requirement variances 
Gasoline storage and distribution 


PERM 00-01-057 
PERM 00-01-057 


Subject/Agency Index 
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MISC 00-01-048 
PROP 00-03-082 
PERM 00-01-057 


Meetings 
Petroleum solvent dry cleaning systems 
Spray coating operations 


QUARTERLY REPORTS 
(See CODE REVISER’S OFFICE) 


REAL ESTATE APPRAISERS 
(See LICENSING, DEPARTMENT OF) 


REVENUE, DEPARTMENT OF 
Business and occupation tax 
ride sharing credit 
Excise tax 
dunnage manufacturers and users 
laundries, dry cleaners, and self-service laundries PREP 


Property tax 
forest land valuation PERM 00-02-018 


EXAD 00-03-001 


PERM 00-01-068 
00-01-110 


nonprofit homes for aging PREP 00-01-044 

revaluation PERM 00-01-043 
Public utility tax 

ride-sharing credit EXAD 00-03-001 
Registration reporting PERM 00-01-069 
Rules agenda MISC  00-02-075 
Sales tax 

ride-sharing credit EXAD 00-03-001 

trade-in, consignment property PREP 00-01-111 


Timber excise tax 
stumpage values 


RULES COORDINATORS 
(See Issue 00-01 for a complete list of rules 
coordinators designated as of 12/29/99) 
Citizens commission on salaries for elected 


PERM 00-02-019 


officials MISC 00-03-026 
Lower Columbia College MISC 00-01-090 
Washington state patrol MISC  00-02-039 

SAFETY STANDARDS 


(See LABOR AND INDUSTRIES, DEPARTMENT OF) 


SALARIES FOR ELECTED OFFICIALS 
(See CITIZENS COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS) 


SALES TAX 
(See REVENUE, DEPARTMENT OF) 


SALMON RECOVERY FUNDING BOARD 
(See OUTDOOR RECREATION, INTERAGENCY COMMITTEE 
FOR) 


SCHOOLS 
(See EDUCATION, STATE BOARD OF) 


SEATTLE COMMUNITY COLLEGES 


Meetings MISC  00-02-028 
SECRETARY OF STATE 
Elections 
certification PREP  00-01-019 
computer file of registered voters EMER 00-01-007 
presidential primary E PERM 00-03-003 


EMER 00-03-036 
EMER 00-01-203 
EMER 00-01-017 
PREP 00-01-018 


suspected multiple county registrations 
tabulation equipment tests 


SECURITIES 
(See FINANCIAL INSTITUTIONS, DEPARTMENT OF) 


SHORELINE COMMUNITY COLLEGE 


Public records PROP 00-02-074 
SKAGIT VALLEY COLLEGE 
Meetings MISC 00-02-022 


SOCIAL AND HEALTH SERVICES, DEPARTMENT OF 
Aging and adult services administration 
dementia care units 
in-home care providers 
contract qualifications 


PERM 00-01-086 
PERM 00-03-043 


nursing facilities 


direct care payment rates EMER 00-02-024 


therapy care 
payment rates EMER 00-02-024 
vulnerable adults, protective services PERM 00-03-029 
Child care 


working connections program, eligibility EMER 00-02-023 
Child support, division of 
field office requests 
release of information 
Children’s administration 
foster care 
Economic services administration 
census income 
eligibility 


MISC 
MISC 


00-01-011 
00-01-010 


PERM 00-03-012 


PREP 00-03-060 
PERM 00-01-012 
EMER 00-02-042 
errors and omissions corrected PROP 00-01-081 
family assistance program 
reporting requirements 
residency requirements 
reemploy Washington workers (RWW) 
Food assistance program 
eligibility 
Health and rehabilitative services 
Juvenile rehabilitation administration 


PERM 00-02-043 
PREP 00-01-105 
EMER 00-03-013 


PROP 00-03-062 
PERM 00-02-041 


programs and services PREP 00-03-028 
Medical assistance administration 
ambulatory surgery centers PREP 00-03-010 
children’s health 
scope of care EXRE 00-01-084 
children’s health insurance program MISC  00-02-040 


PROP 00-03-061 

clear writing principles PERM 00-01-088 
community spouse, family, and shelter needs 
allocation standards PREP 00-01-106 
EMER 00-01-107 
EMER 00-01-108 


hospice services 


payment EXRE 00-01-084 
long-term care 

eligibility PERM 00-01-051 

income exemptions PERM 00-01-087 
medical care services PREP 00-03-011 
medically indigent 

scope of care EXRE 00-01-084 
medically needy and indigent 

one-person standard PREP 00-01-050 


EMER 00-01-085 

scope of care EXRE 00-01-084 
mental services ` 

Scope of care, payment 


noncovered services 


EXRE 00-01-084 
PERM 00-03-034 
PERM 00-03-035 


payments 
clear writing standards review PREP  00-01-155 
PREP  00-01-156 
SSI eligible clients 
standards PREP  00-01-050 
EMER 00-01-085 
Vocational rehabilitation services PROP 00-02-065 


WorkFirst 
pregnant women and parents of infants 
work study program 


SOUTH PUGET SOUND COMMUNITY COLLEGE 


PROP 00-03-051 
EMER 00-02-062 


Hearings MISC 00-02-057 
Meetings MISC 00-01-082 
MISC 00-02-058 
MISC 00-02-059 
MISC 00-02-060 


SOUTHWEST AIR POLLUTION CONTROL AUTHORITY 
Gasoline vapors PREP  00-02-072 


SPOKANE, COMMUNITY COLLEGES OF 
Rules update 


SPORTS, PROFESSIONAL 
(See LICENSING, DEPARTMENT OF; HORSE RACING 
COMMISSION) 


PREP  00-02-009 


Index 


SUPREME COURT, STATE 
Boating infractions MISC 
Enforcement of judgments MISC 
Foreign law consultants MISC 
Guilty plea, statement of defendant MISC 
Indigency, determination and rights MISC 
Judicial administration, board for MISC 
Professional guardians MISC 
Video conference proceedings MISC 
TACOMA COMMUNITY COLLEGE 
Meetings MISC 
TAX APPEALS, BOARD OF 
Meetings MISC 
TAXATION 
(See REVENUE, DEPARTMENT OF) 
TRAFFIC SAFETY COMMISSION 
Meetings MISC 
TRANSPORTATION, DEPARTMENT OF 
Escort vehicles PROP 
Motorist information signs PERM 
Rules agenda MISC 
TREASURER, OFFICE OF 
Local government investment pool PROP 
UNEMPLOYMENT COMPENSATION 
(See EMPLOYMENT SECURITY DEPARTMENT) 
UNIFORM COMMERCIAL CODE 
(See LICENSING, DEPARTMENT OF) 
UNIVERSITY OF WASHINGTON 
Meetings MISC 
Rules agenda MISC 
USURY RATES 
. (See inside front cover) 
UTILITIES AND TRANSPORTATION COMMISSION 
Electric companies 
special contracts PREP 
Gas companies 
special contracts PREP 
Telecommunications 
classification PREP 
price lists ,PREP 
registration PREP 
Telephones 
classification PREP 
price lists PREP 
registration PREP 
toll carrier obligations PROP 
toll service providers, unauthorized charges PERM 
Water companies 
special contracts PREP 
WASHINGTON STATE HISTORICAL SOCIETY 
Meetings MISC 
WASHINGTON STATE LIBRARY 
Library commission 
meetings MISC 
Library council EXAD 
Public records EXAD 
WASHINGTON STATE PATROL 
Model experimental rocketry PERM 
Motor vehicles 
accident reporting threshold EMER 
PREP 
flashing lamps PERM 
license fraud EMER 
seized vehicles, disposition PERM 
tire chain use PERM 
Rules coordinator MISC 


Index 


Subject/Agency Index 


(Citation in bold type refer to material in this issue) 


00-01-023 
00-01-026 
00-01-026 
00-01-024 
00-01-025 
00-03-019 
00-03-018 
00-01-026 


00-01-015 


00-01-119 


00-02-021 


00-02-037 
00-01-184 
00-02-044 


00-03-040 


00-03-086 
00-02-078 


00-02-011 
00-02-011 


00-02-010 
00-02-010 
00-02-010 


00-02-010 
00-02-010 
00-02-010 
00-02-035 
00-03-047 


00-02-011 


00-01-006 


00-01-196 
00-01-182 
00-01-182 


00-01-077 


00-02-025 
00-02-026 
00-03-023 
00-02-036 
00-02-069 
00-03-081 
00-02-039 
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WASTEWATER 
(See ECOLOGY, DEPARTMENT OF; LICENSING, DEPARTMENT d 
OF) 
WENATCHEE VALLEY COLLEGE 
Meetings MISC 00-01-033 
WESTERN WASHINGTON UNIVERSITY 
Administration PERM 00-01-055 
Meetings MISC 00-01-064 


MISC 00-01-113 
WHATCOM COMMUNITY COLLEGE 


Meetings MISC  00-01-161 
MISC 00-03-058 
WILDLIFE 
(See FISH AND WILDLIFE, DEPARTMENT OF) 
WORKERS’ COMPENSATION 


(See LABOR AND INDUSTRIES, DEPARTMENT OF) 


WORKFORCE TRAINING AND EDUCATION COORDINATING 
BOARD 

Meetings MISC 00-01-140 

MISC 00-02-001 

MISC 00-02-020 


YAKIMA REGIONAL CLEAN AIR AUTHORITY 


Regulation I clarified and corrected PROP 00-02-034 
YAKIMA VALLEY COMMUNITY COLLEGE 
Public records PERM 00-01-076 
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